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CROSS EXAMINATION 

Witness reads most of the news papers. He is 
asked the following questions: 

“QO. And during the campaign of Mr. Hallahan 
and Mr. Hansen wasn't there frequent mention in the 
newspapers of the desirability of placing a high assess- 
ment on the timber owners? 

MR. EWING: I object to that question in that 
form unless it connects these two men with it. 

THE COURT: Objection overruled. 

MR. EWING: Note an exception. 

THE GURY: Exception allowed. 

A. I believe in one paper there was some men- 
tion, yes, sir, at one time, of that. 

Q. And did these two gentlemen, Mr. Hallahan 
for assessor, and Mr. Hansen for County Commis- 
sioner, go out with the expressed, or implied, platform, 
and run on that platform of placing a high assess- 
ment on the timber; don’t you know that as a matter 
of fact? 


ee I de not. 
©. You do not know that? 
A. No, sir. 


©. Yow never heard of anything of that kind? 

A. There may have been one or two said some- 
thing like that; I never heard of any concerted action 
Om their part. 

Do you mean to say that you did not know 
of Mr. Hallahan’s running on that platform, and hav- 
ing made pledges as the prospective County Assessor, 
about placing a high rate of assessment on timber? 

A. No sir I did not. 

©. You do not know that? 

A. No, sir, not that he ever made pledges to place 
a high rate of assessment on timber. 
| Q. Without making any express pledge don’t you 
know that he ran on that understood platform and 
plank? 

A. No, sir, I do not know. 

©. Are you dead sure of that? 

A. Well, [ would not say that he did not say it 
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to some people. J never heard him say it, or never 
heard him express it in any way around where I was 
around.” 

Witness says he does not know that it was gen- 
erally understood so, would not say that it was not 
so generally understood, because he could not answer 
for what other people understood. His statement with 
reference to Mr. Hallahans would apply also to Mr. 
Hansen. Would say that it was not generally under- 
stood that Hansen was running on a platform of “stick- 
ing it to the timber owners”. 

Witness had heard of the Taxpayers League; 
thinks it was started in the east end of the county; 
does not know that the League was formed for the 
express purpose of influencing the County officials to 
place a high rate of assessment on timber, but does 
know that some officers of the league came down and 
made an awful kick on the assessed valuation that was 
placed on timber. Does not know personally of this 
incident. As witness understood it, the purpose of the 
tax payers league was to get a more equal assessment 
of all the lands. From the way the assessed valuation 
of Port Angeles property has been ‘“‘boosted”’, witness 
thinks it has been the general intent of the county. 
officers to raise the assessed valuation of all classes of 
property, including valuations on Port Angeles real es- 
tate and stocks of merchandise, which have been raised 
the same as all other property has. While there maybe 
two or three that express such opinions, witness never 
heard the general expression that any section of the 
county should be discriminated against. 

(Witness excused. ) 


C. F. BROWN, a wtiness called by the defend- 

ants, sworn, testified as follows: 
DIRECT EXAMINATION 

Has lived in Port Angeles for twenty-four years; 
is a lawyer; is a Republican in politics, but not particu- 
larly active. Is informed on local political conditions. 
mir. Brown knows Mia. Hansen, Mr. Idatlahan, Mir. 
Babcock, and Mr. Lotzgesell; was familiar with their 
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campaigns and knew what they were doing; never 
heard of any such conspiracy as is charged by plain- 
tiffs. Has no knowledge, and has never heard of any 
conspiracy, confederation, understanding, agreement or 
concerted action of any kind between the assessing and 
equalizing officers of Clallam County themselves, or 
between them and any other persons, to discriminate 
against Ruddock & McCarty, the Clallam Lumber 
Company, or any other persons in Clallam County, or 
in favor of any person or corporations in the matter of 
the assessment or equalization of taxes of Clallam 
County for the years 1912, 1913 and 1914. If there 
had been any rumors of such conspiracy, they certainly 
would have come to his ears. 

On cross examination witness states that the 
bulk of his property is in Port Angeles City lots, 
though he owns some small timber holdings up on the 
Sol Duc River. One comprises 140 acres and the other 
is a half interest in 160 acres, described respectively, 
as lots 2, 3, 14 and 15, in Section 30, Township 9, 
Range 29, and the 143 acres in the Northeast Quarter 
of Section 2, Township 30, Range 10, which he has 
owned for 10 or 11 years. All of the men inquired 
about, Babcock, Lotzgesell, Hallahan and Hansen, are 
personal friends of witness. His interest and partici- 
pation in local politics was sufficiently active so that 
he could get all the local political gossip. 

On redirect examination witness says that he is 
chairman of the County Central Committee of the 
Republican Party, and has been so for one year. 

(Witness excused. 

CHARLES HAGGITH, sworn as a witness on 
behalf of the defendants, testified as follows: 

DIRECT EXARHNATION 

Witness is a broker, real estate and insurance man, 
and has lived at Port Angeles for cight years; engaged 
in this business for twelve years. Witness says that in 
the early part of 1912, the Port Angeles real estate 
market was very quiet. In November of that year, 
certain parties created a premature boom, during which 
property was sold at prices never realized before, nor 
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maintained since. The operations of those parties 
lasted during November and December, 1912. The 
effect did not subside until early in 1913. This activity 
of 1912, induced outside real estate agents to flock to 
Port Angeles and open offices; and there were a great 
number of operators who came there at that time, and 
remained only for a few months. Property has since 
depreciated to practically its former level. This boom 
condition was slightly natural, but almost wholly arti- 
feial, Eine rien who brevet it about “vere © ome 
Dodge, of Seattle, and other real estate men, amongst 
others, H. C. Petit, John Davis, Dr. Smith, and Mr. 
Ankeny. None of these men named maintained offices 
in Port Angeles, except Mr. Petit, tor about "Sim 
months. Mr. Dodge picked out a certain business 
section down town on the water front, wrote to the 
owners, and took options, as far as possible, on this 
property. All the first operations were done under 
options. The sales were largely made to real estate 
offices. The operations of others were all the same, 
with the exception of Mr. Petit. Mr. Dodge sold 
everything that he had bought with the exception of 
one lot. The sales of this property were practically 
closed before the end of 1912. Mr. Dodge was repre- 
senting Mr. Ankeny, Mr. Davis, and Mr. Smith. Mr. 
Dodge's operations were largely done under cover be- 
cause he wished it to be known that he was buying, 
and he had practically made his sales before the local 
people and the other operators knew it, and he was 
buying at the same time he was selling. 

Witness says that the population of Port Angeles 
is now between four thousand and forty-five hundred. 
A. census of school children recently taken by the chair- 
man of the school board, gives a population of forty- 
four-hundred. If the whole town were sub-divided into 
lots, witness thinks there would be twelve thousand lots, 
50 by 140 feet; allowing six lots to the acre, would 
make about two thousand acres. If apportioned 
amongst the population, this would make three lots per 
capita, or twelve to a family of four, or two acres of 
ground. 
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Witness has wide acquaintance in Port Angeles ; 
knows practically everybody in town. His acquaint- 
ance is such that rumors of a political combination ex- 
isting would reach his ears if any were made. He is 
a Republican. Keeps in touch with the political situa- 
tion. He knows Mr. Hansen, Mr. Hallehan, Mr. Bab- 
cock, and Mr. Lotzgesell. Mr. Lotzgesell is not a 
resident of Port Angeles, but of Dungeness, fifteen 
miles away. Mr. Hallahan is a democrat. The 
others above named are republicans. Thinks the issues 
of the campaigns of those men for office were along 
party lines. There were no local issues. 

Witness has no knowledge and has never heard 
of any conspiracy, confederation or understanding or 
agreement or concerted action of any kind between the 
assessing and equalizing officers of Clallam County 
themselves, or between them and any other persons to 
discriminate against Ruddock & McCarty or the 
Clallam Lumber Company or any other timber owners 
in Clallam County, or in favor of any other persons 
or corporations in the matter of the assessment and 
equalization of the taxes of Clallam County for the 
years 1912, 1913 and 1914; and that if the same had 
actually existed or had been generally rumored, it 
would have come to the knowledge of the witness. 

Witness qualifications as a real estate expert are 
admitted by plaintiff. 

Witness is familiar with the recent sale of the 
property known as Hanning Hall, situated on lot 20, 
block 14 of the townsite of Port Angeles, regarding 
which Mr. Ware testified that its value was $15,000 on 
March 1, 1914. He personally took the option, at the 
time Mr. Hansen owned it, and made the sale, and 
subsequently acted as agent for the owners, collected 
the rent, and looked after the property for a year. He 
took the option in the later part of October, or Novem- 
ber, 1912, and the sale was made before the Ist of the 
fear. The consideration was $10,500.00. ‘This Tet 
was never worth $15,000 with the improvements. 
Prior to that time this lot was offered by Mr. Hansen 
to the witness for $5000 with the improvements; that is, 
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prior to the active movement of that fall. It had been 
on witness’ list for years, with a five per cent com- 
nission. 

In witness’ opinion only the business improved 
down town district in Port Angeles furnished a definite 
basis for valuation at all times during the period be- 
tween March Ist, 1912, and March lst, 1914. 

ChOss Exe DIINATION 

On cross examination witness admits that the 
downtown district referred to was substantially the 
improvement district No. 11, included in the Wiley & 
Morse sluicing contract, except the eastern part of this 
district, which is wholly unimproved. 

Witness would say that the sale of lot 19, block 
15, by J. C. Christensen in September, 1912, for $9,- 
500.00, was a part of the boom of November and De- 
cember, 1912. Witness has heard that this was the 
consideration for this sale. 

Witness is satisfied that the sale of three corner 
lots at the southeast corner of Laurel Street and Front 
Street, by ohm dlansen, chairman of the Boardigs 
Equalization, to Mr. Glines, president of the Olympic 
Power Company, for $50,000.00, was a part of the 
boom movement. Witness took the option and made 
the sale. That was the correct price. The option was 
taken in November, 1912. This was one of the first 
options the witness took. They took a number of op- 
tions, and Mr. Hanson had been offering the property 
for $35,000 and the witness thought if he could get an 
option at that price there was an opportunity to make 
some money, so he went to Mr. Hansen with the inten- 
tion of getting an option, and that is how he came to 
get the option on Hanning Hall.. The property is de- 
scribed as the west 5 feet of lot 6, and lots 7, 8 and 9, 
in block 16 of Norman R. Smith's subdivision; 155x140 
feet, with a 2-story frame building. The frame build- 
ing 1s occupied by a bank and stores, and at that time 
contained the post office, 155x140 is the size of the 
building, that is the frontage of the building: there is 
a court on the back that is not covered, and a two- 
story building with what is known as the Port Angeles 
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opera house above the offices. The option was ob- 
tained in November of 1912. The transfer of the 
property is in escrow at this time. Witness does not 
think that the mortgage and deed have ever gone on 
record. The transaction is in the shape of a contract, 
the deed and mortgage and notes are all included, but 
are held by the Clallam County Bank, which has an 
equity in the propertv and is holding the papers in 
trust. The Bank of Clallam County is situated on that 
corner, and was a tenant of Mr. Hansen, who was the 
owner of the property. These men, John Davis, R. V. 
Ankeny, and Dr. Smith, referred to by witness as 
conducting the boom in Port Angeles, are all promi- 
nent and wealthy business men of the city of Seattle, 
and have been so during the eight years that witness 
has been on the Coast. The Milwaukee Railroad first 
began construction work at Port Angeles in the early 
part of 1913. They have made surveys and, perhaps, 
done some preliminary work prior to that time. This 
construction work has progressed steadily ever since. 

The work on the big mill started about 1913. So 
far as the number of men employed is concerned, that 
is the largest industrial plant in the county. 

The Olympic Power Company turned on its power 
in about December, 1913, and it has been operating 
continuously ever since, without any shut-down, but 
the amount of power used has never been increased. 
They furnish light and power for Port Angeles, Port 
Townsend, to the U. S. Navy Yard at Bremerton, to 
Charleston, and Sequim. 

Witness admits that Port Angeles people had ex- 
pected a great deal of advancement in values of real 
estate by the construction of the railroad, and the com- 
pletion of these industrial plants; but that thus far the 
railroad, except for making possible the operation of 
the mill, has not done the town a great deal of good, 
fer the reason that it has no outside connection. It 
has no passenger schedule, and the road is operated 
wholly as a logging railroad. Witness admits that all 
of Port Angeles lumber is beige taken, so far as the 
railroad traffic is concerned, on the Milwaukee car 


444 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


ferries, and the export business is being taken care 
of by steamboats, and the passenger business from 
Port Angeles is being taken care of by the boat service 
of the Puget Sound Navigation Co. 

Witness will not admit that this talk of depreciated 
values is manufactured depreciation. 

Witness says that in 1912, there was a great deal 
of optimism in Port Angeles as regards the beneficial 
effects of the railroad and the mill. To-day the rail- 
road is a partial realization. It has done the town very 
little good; only insofar as effects the mill. The rail- 
road is employing at this time only four men in their 
office. That has increased the population of Port An- 
geles by four families, and none of those has, as yet, 
purchased homes in Port Angeles. The mill employs 
about 350 to 400 men, and not 5 per cent of those have 
ever made arrangement for a permanent residence in 
Port Angeles. Mr. Earles maintains a store at the 
mill, and supplies his help with groceries, dry goods, 
meat, and practically everything that they require; so 
that, the mill, outside of furnishing work for some few 
people who have always been residents of Port An- 
geles has not had the effect that they anticipated. 

Witness admits that ten colonies have sprung up 
in the section where those employees live; they have 
not built cottages or bungalows, not over five per cent. 
The mill is two miles from the town. Witness says 
that some people in Port Angeles have discovered quite 
a long time ago that these things haven't brought the 
anticipated prosperity. Asked as to how long ago his 
real estate office discovered it, witness says, “Well, I 
can only say that the business that we have had with 
the mill employees has been disappointing. 

©. You haven't been able to sell those mill em- 
ployees some of those lots that you own that you ex- 
pected towellr 

m~A. Theat is What 1 nvéam, exactly.” 

Witness says that he was impressed with the de- 
preciation of Port Angeles values early in 1913, rea- 
lized it fully the first of the year, 1914. 

On further cross examination witness Hageett 
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says, that while the real estate operations of Mr. Dodge 
and his associates practically concluded in 1912, the 
activity of the market attracted other people, such as 
McCutcheon Bros., who were large Canadian opera- 
tors, who established an office in Port Angeles in 
March, 1913. Values did not depreciate immediately, 
but the demand did. Witness would not say that 
property sold as high in 1913.—The course of the 
market kept going down, and is to the present time. 
Witness says that the help employed during the con- 
struction of the big bill was largely foreign help, and 
the skilled labor, millwrights and the like, were mostly 
imported, and were single men, with headquarters at 
the mill boarding house. 

“Q. It is your view that impetus given by these 
three large industries going there, did not begin until 
the spring of 1913. 

mA, Yes sir, it did; for the reason that @dihune 
the fall of 1912, the commercial body, and others 1n- 
terested in the building of the railroad, and the build- 
ing of the mill, had a number of meetings in the 
opera house, and as you possibly know, raised approxi- 
mately one hundred and ten thousand dollars as a 
bonus for the mill and the railroad and all of these. 

Oy for the Mike Earles mull and railpeade 

A. Yes, sir, the local people, I think, donated 
twenty-five thousand dollars for the purchase of the 
site of the Earles Mill, and during the soliciting of 
all this bonus they held meetings at which more or 
less optimism was shown, and the papers published, 
everything possible in order to raise this bonus, and 
Methink it was largely the effect of that that created 
the psychological moment for that boom, and Mr. 
Dodge and his associates realized that there was a 
psychological moment. 

©. The public in Port Angeles, as I understand 
it, did not realize that the mill was not going to bring 
them what they thought, and the railroad was not 
going to bring them what they thought, until the 
spring of 1914.” 

Witness thinks the big mill was operating early 
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in 1914; was being tried out in March, 1914. Admits 
that it was not until the mill began to be operated that 
the Port Angeles people discovered that the mill opera- 
tors were not going to buy from them. At the time 
that bonuses were solicited Mr. Earle had stated that 
the null would not maintain a store. Of these bonuses, 
$25,000 was to the mill, and $85000 to the Milwaukee 
railroad. 

Witness would think that the mill property oc- 
cupies perhaps twenty acres of ground. 

REDIRECT EXAMINATION 

On redirect examination the witness says that the 
Glines sale was not a cash transaction, but on terms. 
Witness thinks that the actual cash payment was 
$5000, and that there is now about $33000 of the $50,- 
O00 unpaid. The actual cash paid on the transaction 
up to this time is seventeen thousand dollars on the 
property. The original terms extended over five years 
but since that time there has been a change made in 
it. Ar. Glines was interested in the Power Company 
and the difficulties that Company had made it neces- 
sary to negotiate different and more lenient terms. 
This is the same tract that the witness described as 
containing an area of 155 by 140 feet. Witness states 
that town lots in a town such as Port Angeles, are 
articles of speculation just like grain on the Board of 
Trade, and that they ad a “Bull Market’. 

Being requested to illustrate on the map of Port 
Angeles (Defendant's Exhibit) where the Mike Earles 
mill is with reference to the 1est of the town, witness 
states that, ““Yhe original Earles property occupied 
Block F and Block F of the Stimpson tract; since that 
time they have acquired the tidelands in front of 
Blocks 134 and 135, making the property at this time 
square on the West with K street. The retail district 
takes in from Lincoln to Oak on Front, with some 
stores on First between these same streets. The dis- 
tance from the town to the mill is about a mile and 
a half or a Tile and three qtlarters. 

On cross examination wittess admits that the 
town is continuous from the business district to the 
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mill. In that it is all platted property and the streets 
are continuous and open out to the mill, and have been 
since the mill was built, Third street being a continu- 
ous thoroughfare from the mill to the business sec- 
tion. That there are streets and town lots with an 
occasional residence and an occasional small store that 
Mas been opened up since the mill was built. The 
streets are now opened out to the mill, and there are 
continuous town lots and streets between the business 
district and the mill. 

Witness admits that Mr. Glines is personally ob- 
ligated on the note for the purchase price of the above 
purchase, and he is, and at all times referred to, has 
been financially responsible. 

REDIRECT EXAMINATION 

“QO. You have always been rather optimistic, 
haven't you? 

mi PP RS: | object to that. 

©. Would you be willing to do anything to help 
your town along, that you could, even now? 

A. We have always tried to. 

©. Done all that you could to boost it and help 
it along? 

A. Yes sir, a little in excess of good judgment, 
I guess. 

©. (Mr. Earle) You are doing all you can to 
help the town along now, arent you? 

Ee eesisir. 

QO. (Mr. Riddell) Does that influence you to 
change your testimony? 

A. No, sir. 

(Witness excused.)” 


CLIFFORD L. BABCOCK, swern as a ititess 

for the defense, testified as follows: 
DIRECT EXAMINATION 

Witness has been a resident of Port Angeles for 
twenty-six years. At present time is connected with 
the Port Angeles Trust and Savings Bank; was Coun- 
ty lreasurer from Jatmary, 1911, to Jammary, 1975; 
Republican in politics; knows John Hallahan, the as- 
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sessor, who ran for office at the same time the wit- 
ness did. They didn’t make their campaign together. 
Has been active in Clallam County politics twenty-six 
years. Witness has been active enough politically so 
that he has been in touch with the political rumors 
and political activities of the political parties in Clal- 
lam County during that time. Whatever activities 
were going on in the Republican party locally he would 
know about. 

Witness has no knowledge and has never heard 
of any conspiracy, confederation, understanding, agree- 
ment, or concerted action of any kind between the 
assessing and equalizing officers of Clallam County 
themselves or between them and any other persons to 
discriminate against Ruddock & McCarthy, or the 
Clallam Lumber Company, or any other timber owners 
in Clallam County for the years 1912, 1913 and 1914. 
That no such conspiracy as that has been entered into. 

Witness did not make campaign on the issue of 
taxing the timber owners. Witness’ interest in local 
politics is such that he would have known of the ex- 
istence of such agreement, or such rumor, if there had 
been such. 

Witness remembers a man by the name of E. H. 
Grasty. The first occasion he saw him was when Mr. 
Philips. the cashier of the bank of which Mr. Babcock 
was stockholder and vice-president, called Mr. Bab- 
cock over the ‘phone, and asked him to come down to 
the bank and meet a gentleman from Portland. Wit- 
ness best recollection is that it was under such cir- 
cumstances that Mr. Philips introduced witness to Mr. 
Grasty. Being requested to go on and state from that 
time on what his experiences with Mr. Grasty were 
witness answered as follows: 

“A. Yes, sir; | cannot state in the exact evorde 
perhaps, the entire conversations at different periods 
in connection with Mr. Grasty, but the substance of his 
talk and conversation was that he came down there 
for the express purpose of making a loan to the [¢tlks 
Ledge. 

O. Are you an Tk? 
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A. Iam. I will state that I am an enthusiastic 
member of the lodge and was very anxious to secure 
a home, a building for the lodge, and we realized that 
we had a splendid site, which was practically paid for, 
and we were, all of us, willing to use every effort and 
strain every point for the purpose of constructing a 
building that would be a credit to the town, and benefit 
to the lodge. With that end in view every one that 
indicated his desire or willingness, or made the least 
intimation to us that he could furnish money was re- 
ceived with open arms, and we put ourselves out to 
make it pleasant for him, and secure, if possible, a 
loan. Mr. Grasty stated that he came down there for 
that purpose, to make a loan to the Elks Lodge, and 
desired certain information. And during his different 
visits and the different committee meetings that he 
had with the committee, which I attended,—In fact, 
I will state that I was very instrumental in getting 
the committee of the Elks Lodge, the building com- 
mittee at the time, to go to meet Mr. Grasty. 

Let me ask you if this matter of securing this 
loan from Mr. Grasty, or anybody else that you could 
get it from, was made a lodge feature? 

Eee es, Sit. 

Q. The whole lodge was working on it, were 
interested in it? 

A. Casually; but in a large body of men that 
way there is always a few to do the work. I think I 
was at that point— 

©. You said that he desired certain informa- 
tion— ; 

A. Yes, sir, that he desired certain information 
from the lodge committee and from the citizens of 
Port Angeles that would aid him in furnishing this 
money to the lodge; and I believe that we asked for 
forty thousand dollars at that time. He stated to the 
committee and stated to me that the assessed valua- 
tion of that property was low and it would be neces- 
sary for him to have representations to the people who 
were to furnish the money, showing that the property 
was under assessed, or he would be unable to supply 
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us with the money required. I used every effort that 
1 could to get such representations from the members 
of the lodge that would enable him to satisfy the peo- 
ple that were going to put up the money. 

©. Let me ask you, at that point you put high 
valuations on property, didn’t you? 

A. We did. 

©. Let me ask you what were the considerations 
with reference to the use which was to be made of 
that money which justified you in putting valuations 
upon the property, what was the money to be used for? 

A. That seems to me like a large question that 
cannot be answered except the last part of it. 

©. What was the money to be used for? 

A. The construction of an Elks lodge. 

©. Upon the same property that you put the 
valuations ie 


Be ies. sit. 

©. The money then went right back into the 
property? 

2 ee aleecalitall 


©. It was not to be used for any other purpose? 

A. It was not. 

©. Was that fact an influense in justifying you 
in putting valuations upon that property that you did 
put upon it? 

MR. PETERS: I object to that as leading, 

WHE COURT: The objection is sustanied) 

MR. EWING: Note an exception. 

THE COURT: Exception allowed. 

©. To what extent did such consideration 1n- 
fluence you in putting your valuations upon the build- 
ing,—I mean upon the lots? 

A. Well, very largely. I will say in connection 
with that, that we were willing to go to most any 
extent with this man Grasty, because he had gained 
our confidence in relation to what was absolutely nec- 
essary. We believed, that 1f we could so represent to 
him, that he had clients that would furnish us with 
the money, and I felt satisfied, and do today, that had 
he lived up to his agreements with us and furnished 
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the money, that the money would have all been paid 
back, and nobody would have lost a cent in connection 
with it. I will say that we are about to construct a 
building at the present time. The contract was let 
yesterday.” 

Witness says that there are four hundred and 
forty members in his Elks Lodge. The members are 
very active. 

“Q. And in conferences that the Elks commit- 
tee had with Mr. Grasty, I want to ask you who led 
the conversation with reference to comparisons of 
assessed and actual values of property? 

A. Mr. Grasty. 

©. Can you illustrate how he did that, just give 
a general idea of the conversations with him? 

A. My recollection is, that every one that came 
in, and every conversation that was had with him that 
at all times he wanted to know why the assessed valu- 
ation was so low. It was almost impossible, he said, 
for him to get the money with the assessed valuations 
so low. I did not understand why he wanted the 
valuations raised, except that he represented that 
it was necessary for him to show to his people a large 
valuation, or he could not get the money.” 

Mr. Grasty attempted to direct the estimate of 
valuations upward. Witness recalls giving Grasty a 
letter as to comparison of the assessed and actual 
values of property in Port Angeles, and 1s shown ° 
plaintiffss exhibit “M,’ which he recognizes as such 
letter. The letter was handed to Mr. Grasty on his 
second visit to Port Angeles. Mr. Grasty told me just 
what he wanted the letter to contain, said that he 
wanted me to state in the letter that the property was 
assessed lower than the true value; he suggested 10% 
lower. Witnessed furnished him the letter “M”. 

©. How far were you influenced in writing that 
letter by the suggestions that he had made as to the 
contents he desired to have you put in it? 

“A. Mr. Grasty did not dictate this létter, bit 
it was written and the entire contents, almost entirely, 
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as suggested by Mr. Grasty, as suggested and re- 
quested. 

MQ. Mr. Grasty testified as follows: “Q. Was 
there any reference made to the method of assessing 
the timber lands in that county by Mr. Babcock? A. Not 
at that interview. There was no reference made to 
that, except on one morning when Mr. King was with 
me, Mr. Babcock very kindly took Mr. King and I for 
an auto ride, showing us the territory adjacent to Port 
Angeles, that 1s, the logged off land, and some of the 
farming country, the Elwah River, and some scenery, 
and he drove us over the city in a brief way. And on 
this trip I remarked to Mr. King ©. Was that 
im the hearing of Mr. Babcock? A. Yes, sity Dimes 
marked to Mr. King that if Oregon had the roads that 
Clallam County had, they could be very proud of them. 
Mr. Babcock replied by saying, “that Clallam County 
has a great deal of wealth, and especially in its tim- 
ber, and the taxes against timber here is very high.” 
He said, ““These roads will be built out of the funds 
that we derive from taxing the timber people.” And 
I remarked, after he got threugh, “Yes, | somumder 
stood from Mr. Keeler of Sequim.” I represented that 
Mr. Keeler had informed me that the reason the people 
in Clallam County had voted to build such fine roads 
was on the strength of being assured that the timber 
owners im the Western part of the State would ie 
taxed sufficiently to pay for these roads, and that it 
would not come out of the pockets of he local people.” 
©. Was that statement made to Mr. Babcock? A. 
That statement was made to Mr. Babcock and Mr. 
King. In other words, I simply referred to that on 
account of Mr. Babcock referring to their plans with 
regard to building the roads, and how easily the tim- 
ber, (improvement) bonds were voted to make those 
improvements. Q. Did Mr. Babcock assent to that, 
or dispumerite A. Fle did net dispateit” O @ 
Mr. Babcock): Did the fact that you did not dispute 
a statement of that sort mean that you acquiesced in 
mee 
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MR. PETERS: I object to that as immaterial 
and irrelevant. 

©. Do you recall that incident that Mr. Grasty 
testifed about ? 

A. A part of it, yes, sir. 

Q. Give your own version of it, but particularly 
with reference to what was said about the timber 
valuations and taxation? 

A. In showing Mr. Grasty and Mr. King over 
the town I was anxious, of course, to make as good 
an impression of Clallam County as I possibly could, 
of our fine roads and townsite. I was very aptomistic, 
and still am, with relation to Port Angeles, and | pre- 
Sm@ine, in fact L know, that I did state that our roads 
would be paid for by the taxes on the timber. I think 
that I stated to him at that time that timber in Clallam 
County paid at least eighty per cent of the taxes, and 
that the roads therefore largely come out of the taxes 
on timber, but I did not state that the timber was 
taxed very high. 

©. Was there any intimation in anything that 
you said to Mr. Grasty in that regard that should 
have reasonably led him to believe that you referred 
to a dishonest or unfair discrimination against the 
fimmser men in the matter of taxes? 

Mi, PETERS: I object to that as leading: 

ie seOURT: Gbjection overmiled. 

QO. What, if any, intimation did you give to Mr. 
Grasty in your conversation with him on that oc- 
casion with reference to any supposed discrimination 
against the timber owners of Clallam County in the 
matter of taxation? 

A. I did not give any at that time, nor amy time. 

©. What are the facts in that regard, what are 
the actual facts? I am not referring to the conver- 
sations, but what are the facts with reference to dis- 
‘rimination being practiced against the timber men in 
clallam County in the matter of taxation and assess- 
ment? 

A. There were none. Let me qualify that. There 
is none against the large log timber holders. I be- 
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lieve now, as I have always believed, as I said at the 
Board of Equalization, that the small individual hold- 
ers were assessed too high. 

QO. Why? 

A. Because it was impossible for them to log, 
or get any money out of their property in a small 
Way. 

QO. because of the smallness of their holdings? 

A. Because of the smallness of their holdings 
and the isolated condition. 

©. Notwithstanding your own attitude on the 
Board in that matter, what are the facts with refer- 
ence to the assessment being the same? 

A. The assessment is the same. 

Q. And has the Board of Equalization ever re- 
duced the taxes on the small timber men on the con- 
sideration that you suggested? 

A. They have not, and refused to against my 
wishes.” 

“Q. Now, in testifying further, Mr. Grasty said 
this: “QO. By the way, did Mr. Babcock know at 
this time that you were inquiring for thé purpose of 
finding the discrepancy between—what you took to be 
discrepancies, between the supposed market value of 
real estate down there and the assessed value? A. Yes, 
sir, he understood that I was trying to ferret out the 
true status of affairs regarding property values, and 
he was assisting me along those lines, and explained 
to me the difference, the discrepancy.” Did you know 
that Mr. Grasty was trying to ferret out the true state 
of facts? 

A. No, I did not. 

©. Did you find it out afterwards? 

A. I did not find it out until last Saturday in 
thre court: 

QO. You did not know he was ferreting until 
then ? 

Ae | Ghai, mot. 

©. (Reading) “O. (The Court) In thee remark 
you made to him, you simply said he did not deny it? 
A. Mir. Babeock did mot deny that statement. ©- 
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When you told him what the man at Sequim had told 
ou? A. Yes, sir.” 

WITNESS: I should say to the Court that pos- 
sibly I was driving the car, and there might have 
been some of this that I did not hear. Mr. Grasty sat 
on the back seat, and Mr. King sat in front of me. 
I do not remember any such conversation. 

© Did you ever, either by express descntuan 
words, or silent assent by not answering, intend to 
convey to Mr. Grasty, any information that there was 
unjust discrimination against the timber men in Clal- 
lam County on the score of the assessment and taxa- 
tion of their property? 

MR. PETERS: I object to that as leading, what 
his intentions were. 

mae COURT: Since he says he did mopmiiean 
the conversation he could not have got any intention 
about discrimination, or affirmation, or any other in- 
tention. It would be much clearer, though, if he would 
state how much of that conversation, if any, he did 
hear. 

©. Well, state that, Mr. Babcock? 

A. I do not remember particularly what Mr. 
Grasty said at that conversation. Most all the con- 
versation was between Mr. King and I, and that was 
in relation to the county roads and the conditions of 
mem, and the townsite; and we drove by the Elks’ 
property and showed them over the town, and a view 
@i the city. 

QO. (The Court) What I was speaking of is, how 
much of this conversation in which Mr. Grasty told 
Mr. King what this man in Sequim had told him about 
what the plans were; you need not tell about the 
other? 

QO. (Mr. Ewing) How much of that did you hear? 

A. 1 do not believe J could say. 

©. Do you recall Mr. Grasty trying to induce 
you to get from Mr. Hallahan, the assessor, a letter 
similar to the one that he obtained from you? 

re 4, co. 


©. State yotir version of that? 
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A. He asked me to do so. 

QO. What did he ask you to do? 

A. Jte said that h€ swarited a letter trom the as- 
sessor stating why he had under-assessed, or placed a 
low valuation on some of this town property, and said 
that he wanted to have something from the assessor 
in order to show the people why this property was 
not assessed at its full and true value. I told him 
I would speak to Mr. Hallahan in regard to it, and 
I did not do so. 

i eS. 1 did mot cateh: that 

Pee Lacie? Wet sdo so. 

©. I understood you to say that you told him 
something ? 

A. I told him I would speak to Mr. Hallahan. 

QO. (Mr. Ewing) To what extent did Mr. Grasty 
indicate in making that request of you the contents 
of the letter that he desired to have you obtain from 
Mr. Hallahan? 

A. It was to be a similar letter to the one that 
J had written to him. 

©, To what extent did he make referencemm 
his request to the matter of the difference between the 
assessed and the actual values of property? 

Eee Wess ian Malt: 

©. Do you mean that 

MR. PETERS: Now, don’t lead him. I am per- 
fectly willing to have him tell you everything that Mr. 
Grasty said, and everything that he said. I don’t 
want the suggestions. 

THE COURT: The objection is sustained. He 
can explain what he means.” 

CHOSsS PAAMINA TION BY PLANTIEE: 

Witness was county treasurer for four years, and 
during that period was a member of the Board of 
Equalization. The Board of County Commissioners 
has charge of the assessment work for 1912, was com- 
posed of Mr. Hanson, Mr. Erickson, and Frank Lotz- 
gesell, and ex-officio of the witness as treasurer, and 
of the assessor, John Hallahan. Mr. Hansen came 
from Port Angeles, residing there, and had property 
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there; Mr. Lotzgesell came from Dungeness, fourteen 
miles east of Port Angeles, and had property there. 
Mr. Erickson came from the west end of Clallam 
County, and had property in Port Angeles; ran a little 
store down at Mori, a post office in the west end of 
te county. In 1914, the Board was composed of Mr. 
Hansen, Mr. James Clark, and Mr. Lotzgesell. Mr. 
Clark lived in the western part of the county. 

Witness has been vice president of the Port An- 
geles Trust and Savings Bank since about the 20th of 
February, 1914. The company was in existence the 
Pst of March, 1914, doing business. The capital stock 
was $25000, all paid in. He does not remember what 
the bank stock was assessed for in 1914. Admits it 
might have been assessed for $2000. Admits he sat 
upon the Board of Equalization that passed upon that 
assessment. Mr. Philips, who introduced Mr. Grasty, 
was not an Elk. Mr. Grasty had told witness that he 
had clients who could make the loan on the Elks build- 
ing; said there had been application made to him for 
this loan. Wiautness, as local Elk, knew they wanted 
to borrow $40,000 on the property to build a building. 
mir. Hansen, Mr. Trumbull, Mr. Elliott, and Mr. 
iisher, were on a committee of the Elks to negotiate 
this loan with Mr. Grasty. Witness knew that it was 
not Grasty’s money that was going into the loan, but 
Grasty was going to get somebody else to put their 
money into the loan. 

“Q. And he stated to you that he thought that 
the assessments appeared, the property appeared to 
be assessed very low, as compared with the valuations 
that were given him by the Elks and other people of 
that and other property in Port Angeles? 

Words to that effect, wes, sir. 

That is the very way the matter arose, Isai 
it? 
| I think so. 

That is all you were talking about ? 

The Etks loan: 

What he was talking to you about—there 
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wasnt any question in your mind at that time but 
what you wanted $40,000? 

A. None whatever. 

Q. And he told you that he had a clrént that 
had $40,000? 


Pix, “Ques, Sit. 

Q. Was willing to put it in a building on the 
property? 

oe Ges. cir. 


QO. Then the only question left was whether the 
valuation of the property would justify the loan, wasn’t 
that it? 

A. Wes. sir. 

Q. That was the whole thing that was discussed 
between you all, whether the fair valuation of the prop- 
erty would justify the loan of his client's money of 
forty thousand dollars? 

A. That is what he represented. 

.Q. And that is what you believed? 

ie Te Cid aet. 

QO. What did you think? 

A. I believed that if a building was put back 
into the property that it was ample to secure the loan, 
and he did not believe so. 

QO. But what I mean is, that the whole matter 
under discussion was the value of the property for the 
purpeses of the loan? 

"ix, 30 lie represented, yes. 

©. That is what you knew; that is what you were 
discussing ? 

De Wes Sie 

You had in mind then that some Portland people, 
through a man by the name of Grasty, were going to 
put forty thousand dollars into this building, and you 
thought then that the information was desired to sat- 
isfy those people who were going to put their money 
in, that there was that value there in the properay= 

A. w2beolutely. 

©. That'vwWas it? 

F.. Bees: Sir. 

©. And such information that you gave was in- 
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tended to advise those clients of his in Portland as to 
what your judgment was of the actual value of that 
property? 

A. Upon his request and recommendations, yes, 
sir. 

THE COURT: We will take a recess until 1:30 
this afternoon. 

Peptember 10, 1915, 1:30 o'clock PME inital 
sumed pursuant to recess, all parties present. 

©: (Wir. Peters) Mr. Babcock, referring tous 
letter of April, 2, 1914, from yourself to Mr. Grasty, 
Plaintiffs’ Exhibit ‘‘M”. Where were you when you 
wrote this letter? 

A. I think I was in the office of the Treasurer of 
Clallam County. 

©. Who else was in there? 

A. I do not remember. I presume my deputies, 
Mr. Stegmiller and Mr. Keeley. 
What time of day did you write it? 
I do not remember. 
It is dated the 29th day of April, 1914. 
Indo mon temeniber. 
What time of day did you write it? 
I do not remember. 
Was Mr. Grasty there at that time? 
[ don't think so. 
When did you deliver it to him? 
I don’t remember. 
How many days afterwards? 
I don’t remember. 
How many days, do you remember? 
J think it was either the same day, or the 
ie xt day probably. I don’t know it was at any time. 

©. He wasn't there when you wrote the letter 
in your office? 

A. I don’t think so. 

©. Do you know whether it was during the time 
that he was in Port Angeles, that you wrote it? 

A. J think so. 

Q. How long after you had the conversation with 
him and promised to write, it, did you write it? 


(© 
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AL 1 hiiik wait on, 

©. You think it was right off? 

A. I think so. 

Now you say in that letter “the people of 
Port Angeles have been afraid of high taxes and be- 
lieved that if the valuation of former years was 
raised to anywhere near the true value of the prop- 
erty at the present time their taxes would increase 
in like manner and the assessor has been influenced 
by that attitude’, was that true or was it false? 

A. I think that was largely false. I do not be- 
lieve that is true. It was true to this extent: that we 
had just had a flurry and a few lots had been sold 
extremely high, and I honestly believed at that time 
that those values were going to continue, perhaps. 

QO. I am not asking you; perhaps you did not 
understand me. 

i Weiness tot. 

Q. At the time that you made that statement on 
April 29, 1914, was it to your knowledge and con- 
Sciclice tue Or talse’ 

A. The exact words of that letter—I did not 
just understand you. 

©. I refer you to one of the clauses in the let- 
ter. I will read it again, if you wish me to.—or would 
you preter to read it,—(Handing witness letter) Just 
read that sentence out loud. 

Ay Phe Second clase ? 

OD Yes, sivent you please. 

A. “The people of Port Angeles have been afraid 
of high taxes and believe that 1f the valuation of 
former vears was raised anywhere near the true value 
of property at the present time that their taxes would 
increase in like manner, and the assessor has been 
influenced by their attitude.” I think that was true. 
] think | believed it was true. 

©. At the timer 

A. it tie cine, 

©. As a matter of fact, then, you did believe on 
the 29th day of April, 1914, that the people of Port 
Angeles up to that time had been afraid of high taxes? 
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ie Yes, Sit. 

O. And that they had up to that time believed 
that if the valuation of former years was raised to 
anywhere near the true value of property at that time, 
namely, April 29, 1914, that their taxes would increase 
in like manner and that the assessor had up to that 
time been influenced by their attitude, you believed 
that, did you? 

A. I think so. 

@. And that was true, was it not, at hate: 

A. I thought so, at that time. 

OQ. How did you think at that time that the as- 
sessor liad been influenced? 

A. I did not know. 

©. What effect did that have upon him, these 
facts you read about? 

A. I presume to keep the valuations down. 

QO. That is, that your view of it at that time was 
that these facts presented to the mind of the assessor 
had influenced him to keep the values in Port Angeles 
down? 

Former assessors? 

Yes sir. 

| think so, yes sit. 

You thought so then? 

aes. Sir. 

You have since found that it was not true? 
That what vou stated in that way was not 
true 
You haven’t since found that it was not true? 
That it was not true that the assessor was 
influenced by public opinion? What do you mean? 

Q. That the assessor had been influenced by 
public opinion to keep the taxes down upon Port 
Angeles property? 
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A. I don’t think so, now. 

©. You don’t think so, now? 

mx. INO. 

©. You have changed your mind since April 29, 
1914? 

A. Yes, Sir. 
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©. What has made you change your mind? 

A. The assessment of 1914. 

©. The assessment of 1914 made you change 
your mind? 

Ae es. Sit: 

OQ. How did the assessment of 1914 make you 
change your mind as to something that had already 
passed? 

A. It had not passed. I had no knowledge of 
what the assessment of 1914 was on the 28th of April. 

©. You mean they changed the method of as- 
sessinent, or rather, the basis of assessment in 1914? 

A. I did not change it. The assessor changed 
it, and J] had no knowledge of it at the time. 

©. But you did believe at that time, and still be- 
lieve at this time, that up to the assessment of 1914, 
the assessor had been influenced by this public opinion 
tliat te rerenped to here? 

A. Well, possibly, to a certain extent. 

©. And as you state in the letter? 

ma, 1 €5. Sit. 

©. Now then, you say: “As a matter of fact, 
nearly all the lots in Port Angeles are now upon the 
rolls at from ten to twenty per cent of their true value.” 
Is that true, or is it false? 

i tS) Pallce, 

©. Was it true at the time you uttered itjeen 
was it false? 

A. It was false. 

Q. Did you know that it was true at the time 
you uttered it, on the 29th of April, 1914, or did you 
know that it was false? 

A. I did not believe that that was -true. 

©. Then you knew it was false? 

A. Yes, sir. 

©. And you further say: “And consequently the 
tax levy is very high, nearly to the limit in every tax- 
ine district.” Was that true, or was it talse? 

A. In the County? 

©. No, you say in Port Angeles. 

A. That Was true. 
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Q. That was true? 

e. Yes Sir. 

That the tax levy is very high, and nearly to 

the limit in every taxing district? 

fa it the city. 

©. You mean to imply that your view of the 
situation was that the tax levy was as high as it could 
ber 

A. Yes, sir. 

©. Then you further say: “Out of town in- 
vestors are appalled at our high levy, but, 1f the valua- 
tions were raised to somewheres near their true value, 
and the levy reduced in accordance, I think, am sure, 
our taxes would not look so high, and would compare 
very favorably with other towns of like population 
of Port Angeles’; now then, did you believe that the 
taxes were below, that the assessments were below 
their true value? 

A. Yes, sir. 

©. You believed that the assessments then, were 
below their true value? 


A. Yes, sir. 
©. In 1913? 
ma. Yes, sir. 


©. And that if they were raised to anywhere 
near their true value that the Beowi would be appalled 
ee the levy? 
If the levy was kept the same. 
If the levy was kept the same? 
Yes, sir, the taxes, certainly. 
You believed that however, to be the fact? 
cs, SIT. 
“That the valuations were below their true 
value’, that the assessed valuations then were below 
their true value? 

ee 6 eS, Sit. 

©. What do you conceive to be the true value? 

A. Well, more than the assessed valuation; of 
course, much of the property, a great deal more; much 
property was a great deal more than its assessed valua- 
tion. 
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©. Much property was worth a great deal more 
than its assessed valuation at that time? 

A. Yes, Sir. 

©. <And you have said that the assessments were 
not as low as from ten to twenty per cent of the true 
valuation of property in Port Angeles? 

A. Yes, sir, | believe so. 

QO. Now, if they were not as low as ten to twenty 
per cent, what were they? 

A. I think they were somewhere in the neigh- 
borhood of fifty per cent of their value. 

©. You think they were in the neighborhood of 
fity ayer cent of tweir yalue? 

a. inom erty to fiitty. 

©. When did you discover that? 

A. I tele that all the time: I think 1 did@aie: 
tell the.truth when [ said it was ten to twenty. I was 
writing that letter for a purpose. 

©. In other words, knowing at the time in your 
own conscience that the assessed valuation was fifty 
per cent of what you believed to be the true valuation, 
you falsely stated that it was but ten to twenty per 
cant Of it® 
I so stated in that letter. 

And you falsely so stated? 

I so stated. 

Was it true, or was it false? 

It was not true. 

Did Mr. Grasty ever give you any memoranda 
ot any thing he wanted you to put i the lever: 

e. No, sir. 

©. He did not give you any memoranda to hand 
the assessor to put in the letter? 

A. No, sir. 

GS). Did you ever go to the assessor and ask him 
for a letter? 

A I did mot, 
©. You said that you would. 

A. Yes, sir. 
©. Was he an Elk? 
fi. Nome. 
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He could not get in? 

He never tried, to my knowledge. 

You never went to him, for a lemon: 

I did not. 

Why didn’t you? 

Well, I did not feel like doing it. I did not 
wish to ask him for a letter of that kind. 

QO. Why? 

A. I did not believe he was sufficiently interested 
in the Elks Lodge to write a letter of that kind; I did 
not think he would do it. 

Q. If you were asking him for a true statement 
of matters that he must know of within his official 
knowledge, there would be no embarrassment in re- 
questing it, would there? 

A. I think there would, in that case. 

QO. Why? 

A. Asking him to write something that  per- 
tained to his official knowledge, particularly with rela- 
tion to his books and rolls that were being made up, 
might embarrass him. I understood that he had al- 
ready been asked by Mr. Grasty. 

QO. By whom? 

A. By Mr. Grasty. 

QO. Mr. Grasty told you he asked him? 

A. Said he had asked him. 

©. And that he had refused to give it? 

A. He did not get it. I do not remember 
whether he refused. 

©. Mr. Grasty told you when he asked you to 
get that letter for him, Mr. Grasty told you that Mr. 
Hallahan had made the same statement with refer- 
ence to the assessed valuation and the true valuation 
that you made? 

A. I won't say that. 

QO. Why did he ask you to get the letter then? 

A. Well, he said he wanted a letter of that kind, 
in order to get Mr. King and others in Portland to 
loan the money to the lodge. 

QM. Did he tell you that Mr. Hallahan had made 
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such a statement to him but that he wanted the state- 
ment im a letter: 

A. I don't think so. 

©. Refresh your recollection; don't you know 
that he did? 

Ae No: 

©. If he was dictating to you the kind of a let- 
ter that he was to get from you how was it that he 
was first asking you to get from Mr. Hallahan any 
kind of a letter about the assessment? 

A. He wanted the same kind of a letter that he 
wanted me to write. 

©. And didn't he tell you that he had already 
talked with Mr. Hallahan and that Mr. Hallahan had 
viven him that same statement but that he wanted it 
in writing? 

A. I do not think so. He told me that he had 
talked with Mr. Hallahan, and had been in there sev- 
eral times, but that he wanted a letter; that it was 
necessary for him to have a letter. 

Q. And what did he tell you that Mr. Hallahan 
told him in this talk about this matter that he wanted 
im the lever? 

A. I do not think that he told me. I do not 
remember that he told me anything about it. 

©. You were on the Board, I think you said, in 
1913, as well as 1914? 

A. WES sir. : 

©. On the Board of Equalization? 

fu Yes... sir. 

. What did you assess the property at, what 
date did you assess the Port Angeles property at in 
the rolls of 1912? 

A. We did not assess the Port Angeles property 
at all. 

©. What did you equalize it at? 

A. Wed net have any, tax rate. 

Q. What did you pretend to equalize it at? 

A. To have all the property as near alike, I sup- 
pose, regardless of percentage. 

Q. What value did you place upon the proper- 
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ties for the purposes of equalization, fifty per cent 
of its value, or one hundred per cent of its value? 

A. We did not have any occasion to place any 
valuation. 

©. You did not guage with reference to its actual 
Value or fifty per cent of its value? 
Only in comparison. 
Comparison with what? 
Other property. 

Just other property? 

Nees. Sir. 

Then the Board of Equalization, in passing 
upon the roll of 1912, paid no attention to the assessed 
Value of property in Port Angeles as to whether it 
was put down by the assessor at half its value or at 
one hundred per cent of its value? 

A. No, sir. 

MR. FROST: We object to this question for 
the reason that the Statutes of the State of Washing- 
ton expressly provide that the County Board of Equal- 
ization shall have no power to either raise or lower 
the aggregate assessed value of property within the 
county and limits them to the sole duty of Equalizing 
the property as between individual property owners. 

moe COURT: He may answer the question 
Objection overruled. 

MR. FROST: Note an exception. 

THE COURT: Exception allowed. 

me llvat it qwhat I said. 

©. (The Court) That is what you mean to say 
on what Mr. Frost said? 

Ze “words to @Mat effect. 

© Read tle question. (Question read): 

MR. PETERS: I think the answer to my ques- 
tion previous to that would be an answer to this ques- 
tion. 


’ 


OPO PRO > 


Will you answer this question? 
Ves, Sir. 

Answer it then. 

We did not. 

You did not what? 


OPO MO 
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99 


~. Wl sitniply say 10: 
QO. That doesnt’ answer the question. Did you 
consider the property as assessed on the roll of 1912 
when it was before you for equalization as on the basis 
of fifty per cent of its actual or market value, or as 
assessed at one fiiundred per cent of its market, or 
actual value? 
Neither one. 
Neither one? 
No, sir. 
You paid no attention to that standard? 
No, sir. 
Is that true of the equalization of the rolls 


of 1914? 


> IO PIO PO > 


I think so. 

OQ. The same thing? 

A. I think that held good during all of my off- 
cial connection with the Board of Equalization. 

©. I refer you to your answer to section 13, 
with reference to paragraph 13 of said amended bill: 
‘The defendants deny the practice of assessors and 
taxing Boards, of the custom therein referred to and 
deny the pursuit of such custom by County Assessors 
and its recognition and acquiescence by the State Board 
of Egqalization.” I will read you the custom that we 
have alleged there and to which you referred, the cus- 
tom which was this; “It 1s, and has been during all 
the time in this bill alleged, the custom practiced 
throughout the State of Washington by Assessors and 
taxing Boards as assess property at less than its actual 
and full value, the custom being in the large part of 
the Counties in the State to assess said property at 
from thirty-five to fifty per cent of its true value.” Do 
you mean to say in your answer there that it was not 
the custom of the Counties throughout the state of 
Washington to assess property at less than its actual 
and full valwer 

A. Do I mean to say that 1t was not the custom 
of Counties throughout the state of Washington to 
assess at less than its full value? 


OQ \aa, eit. 
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I do not. 

What do you mean to say then? 

I do not mean to say anything. 

[ want you to say something, was it theseus= 
tom of the counties throughout the state of Washing- 
ton to assess properties for taxation at less than its 
fait value, or at its full value? 

A. My opinion ts that it was. 

©. Was what? 

A. Was the custom of the county assessors 
throughout the State of Washington to assess the 
property at less than its full value. 

. What was the custom of counties through 
the State of Washington to assess, at what proportion 
of its value? 

A. 1 would have to refer to the reports of fae 
State Board of tax commissioners. 

©. What is your best judgment? 

A. The Counties range, I think from about 
thirty-seven to sixty per cent. It varied in different 
counties and in different years. 

©. What was the custom in Clallam County? 

A. If my memory is correct I think we got a 
rating from the State Tax Board of fifty-seven per 
cent. 

©. That is, that you were accustomed to assess 
property in Clallam County at fifty-seven per cent of 
its value? 

MR. FROST: Fifty-two. 

A. I was not sure. I stated that as figures 

MR. FROST: If think you set that up in vour 
complaint as fifty-two per cent, but they denied it. 

MR. PETERS: Q. Then it was the custom of 
Clallam County for 1912, and prior, to assess property 
at fifty-two per cent of its value? 

A. Are you asking for my opinion, or the opin- 
ion of the State Board of Tax Commissioners as found 
from a comparison of the assessments from the differ- 
ent assessors of the State of Washington? 

@. I am asking from your knowledge from any 
source as to what was the custom in Clallam County? 


OPO> 
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A. That is pretty hard to say; 1 can't say what 
was the custom. 

QO. You can't say then? 

a. vING: 

Q. I will continue this paragraph 13 of the 
answer: “and deny the pursuit of such custom by 
County Assessors and its recognition and deny that 
the assessor of Clallam County gives out and pretends 
that for the year 1913 he assessed taxable property 
within Clallam County upon the basis of fifty per cent 
of its true and fair value in money or upon any other 
or different basis than that provided by the laws of 
the State of Washington at the time that the assess- 
ment for the years 1912 and 1913 were made.” Now, 
then, what did you mean by that answer; what did 
you mean to say, that it was given out by the County 
Assessor to be the custom of Clallam County with 
respect to the rate at which property was assessed? 

I did not make that answer. 

What is that? 

I did not make that answer. 

You swore to it? 

I swore to that answer? 

). Yes; sir; at least, I prestime so; you arevame 
of the defendants? 

MR. EWING: The answer under oath was ex- 
pressly waived in the bill, and he did not. 

©. (Mr Peters) “Clifford L. Babcock,” is tiie 
his name? 

MR. EWING: Yes, sir. 

Mk. PETERS: Then somebody else must have 
forged his name. 

©. Assuming that that 1s your name appended 
to that, was. that true, ormot; Was it truevor not tees 

A. My signature true, or not true? 

QO. Did sou. sien it? 

A. Igwvotild have to see it. 

©. What was the custofn as announced or fol- 
lowed by the Assessor of Clallam County with refer- 


ence to the rate at which property was assessed in 
a9 12° 


OPO DIO > 
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MR. EWING: This is not the assessor. We 
object to that. He does not know. 

THE COURT: The objection is overruled. 

MR. EWING: Note an exception. 

MEE COURT: Exception allowed THe iniay 
know. 

©. (Mr. Peters) Do you know? 

m™, | do not. 

©. You don't know at what rate the assessor 
intended, or purported to assess property in 1912? 

me Moy I do not. 

©. And you did not know at the time you equal- 
ized the taxes in 1912, or 1914? 

A. No, sir. 

©. Was there any discussion before the Board as 
to the rate adopted, or the rate that should be adopted? 

A. No, sir. 

©. Was there any discussion before the Board 
as to the rate that the Assessor had adopted, or should 
adopt? 

Ee WNovsir. 

©. Now, you say here in this answer that the 
basis that you did adopt was that provided by the 
Laws of the State of Washington at the time the 
Mesessinent for the year 1912 and 1913 were made; in 
your official capacity you were bound to know and to 
carry out the laws, of course. What did the law pro- 
vide in respect to the manner of assessment at that 
time? 

ee Prior to 1914? 

@. Nes, sit. 

A. It provided that it should be assessed at its 
full and fair value. 

© Whatr 

A. The law provided that it should be assessed 
at its full and fair value. 

©. And you intended to assess it at its full and 
fair value? 

A. I did not have anything to do with the fair 
value. 
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©. Did you intend to equalize the property as 
assessed at its full and fair value? 

A. iW did not. 

QO. Why? 

A. How could the Board of Equalization raise 
it, providing the assessment was too low? 

©. Iam asking you whether it was your under- 
standing at the time the rolls were before you as one 
of the Board to equalize that the assessment had been 
made on the basis of one hundred per cent of the value 
of the property or made on the basis of fifty per cent 
Gr amy othereper cent of 1s value? 

MR. EWING: The Board of Equalization does 
not fix the rate. Whey equalize, is all. 

THE COURT: “He is askitig what his “imide 
standing was of what rate was assessed. 

WITNESS: [ean answer that. 

©. (Nir Reters) Amswer it. 

A. No, 1 didnot. 

©. You did not know? 

A. Wo, sir; that question never caime up heron 
the Board of Equalization. 

©. You say here, you admit that the intenien 
timber lands in said County, including the lands owned 
by the plaintiffs, were, and are, valued in the year 1913 
for the purpose of taxation at sums in excess of fifty- 
thee per Gent of the true and fair value théfeor am 
meney,” 1*that true? 

MR. RIDDELL: Mr. Babcock did not make that 
answer. 

MR. PETERS: He signed it and did not objegs 
to it. 

MR. RIDDELL: Mr. Ewing signed it. 

OO) (Mr. Peters) Is that trier 

WITNESS: Please read the question. 

©. “Admit that the interior timber lands in said 
County, including the lands owned by plaintiffs were, 
and are, valued in the year 1913 for the purpose of tax- 
ation at sums in excess of fifty-three per cent of the 
true and fair value thereof in Money”? 

A, I think that © trae 
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O. Then at what rate were they valued? 

A. I do not know. | 

©. How do you know that they were valued at 
fifty-three per cent when you made that answer, when 
you say you don’t know at what rate? 

A. I said I think they were more than fifty-three 
Per cent. 

©. At what per cent do you think they were 
valued ? 

A. Ido not know 

©. What per cent did you have in mind when 
you took up our bill of complaint, when you say, “We 
charge, you assessed us more than fifty-three per 
cent,” what did you have in mind,—you didn't assess 
at that,—when you say you didn't assess at more than 
fiity-three per cent? 

I don't know that. 

Did you have anything in your mind? 
Nothing in regard to that. 

You answered it absolutely reckless? 
No, sir, I did not answer that. 

This 1s not your answer then? 

I did not make any answer to that. 

You made no answer here? 

No, sir. 

You don't claim any answer here? 

No, sir. 

Personally ? 

GMD, sir. 

Mix. PETERS: Then we ask judement ag@ainse 
this defendant at this time and insist on that. 

MAE COURT: It is demed. It is @ppawent flat 
the witness is one of the defendants, that the law is 
that it should be the true value. He might very well 
sign an answer that it was assessed at more than fifty- 
two per cent, and he would think it was on his side. 

©. Did you think at the time you signed this 
answer that the assessor was bound to assess property 
at one hundred per cent of its true value and there- 
fore you assumed that it had been assessed at one hun- 
dred per cent of its true value? 


DIO PRO PIO PO PIO DIO > 


474 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


A. I knew what the law was in relation to mak- 
ine assessments. 

QO. What did you understand the law to be? 

A. 2 stated before: 

QO. That it should be assessed at one hundred 
per cemm: 

A. It should be assessed at its full value. 

OQ. And you assumed at the time you equalized 
that property, or sat on the Board to equalize it that 
the property had all been assessed on the basis of one 
hundred per cent of its value? 

A. Wedosior know tnai ) dtd 

Q. And you do not know that you didn’t? 

A. Not very well. We did not have anything 
to do with the percentage there. 

©. You just then adopted the assessment roll? 

A. We compared property: 

Q. With what?e 

A. With other property. 

©. What property did you compare? 

A. We went over the assessment roll personal 
and real. 

©. You went over the assessment roll personal 
and real? 

A. Yes, sir. 

O. When you went over the assessment roll what 
did you do, just take any piece of property and tell 
what you did about that? 

A. I don’t remember. 

©. Suppose you take lot 13 in block 19—I don’t 
know—only consists of Smith’s Addition,—and you 
found it in the book assessed at a certain value, what 
did you do about it? 

A. We looked to see how surrounding property 
was assessed; if it was assessed at an equal value in 
our opinion we left it alone. 

QO. ff that particular lot 13, block 19 had been 
assessed at fifty thousand dollars, or had been assessed 
at five thousand dollars, so long as the next block to 
it, or the block in its neighborhood was assessed at 
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the same proportionate value you paid no attention to 
her 

A. If, in my opinion, the surroundings, and my 
knowledge—I have lived in the town a good many 
years, and knew something personally about the values 
of land and lots, and property, and I used that to base 
my judgment on. 

Then you did base your judgment in equal- 
izing that roll on the actual value of land proportion- 
ate to the assessment? 

A. Compared to other property. 

©, Yo other lands? 

A. Yes, sir, to other lands. 

QO. Did you make any comparison between the 
value put upon it by the assessor and in your judgment 
the actual value of it? 

A. No, sir. 

© You did notr 

A. No; only as it was compared with other lots 
and other similar property.” 

The Board of Equalization made no substantial 
changes 1n the roll as handed it by the assessor, or the 
roll of 1914. They made no changes respecting the 
timber lands of the plaintiff in either roll. 

©. Now you stated, Mr. Babcock, that you al- 
ways had maintained that timber property in an 1so- 
lated tract in small area timber property ought not to 
be assessed as high as it was the custom of the assessor 
of Clallam County to put it. 

Ee iedewiot think | made that statement, 

©. Then what statement substantially did you 
make along that line? 

A. That it should not be assessed as high as 
larger bodies of timber lands; timber sufhcient to con- 
Stitute a logging proposition. 

QO. So that if a man had one hundred atid sixty 
acres in your judgment it ought not to be assessed as 
high proportionately as one who had sixteen hundred 
acres, is that it? 

m Practically Go, ¥es, sir. 

QO. For what reason? 
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A. For the reason | have stated, that one cannot 
be logged without the other, that the large tract of 
timber can be made a profitable logging proposition, 
and a man that had one hundred and sixty acres down 
in the West end of this County and that one is unable 
to do anything with his timber, to market it or sell 
it or do anything with it at all. He is tied up and hem- 
ined in by speculators and large timber owners, and 
he cannot get out and some of them with an acre or 
two of land cleared trying to make a living cannot 
raise a sufficient amount of produce on one of these 
little clearings to pay his taxes, when it is assessed at 
the same value of the large timber owners. 

©. Suppose one of the large timber owners sta- 
tioned some fellow to make a living on that land who 
had one hundred and sixty acres down there where 
these plaintiffs have their land instead of forty-one 
thousand acres that they have, what would you say 
should be the rate of taxation on that timber land as 
compared with the taxation on the forty-one thousand 
acres? 

A. I think it would be entitled to the same con- 
sideration. 

©. What consideration? 

A. That it should be lower. 

. What rate, for instance? 

MR. EWING: That is objected to, the proof 
already in shows that there was no discrimination. 

THE COURT: The objection ts sustained. Wii 
is not a matter of rate, it is a‘matter of valuation. The 
record shows that the valuation was uniform on both 
the large and small holdings. 

©. What did the other Commissioners answer to 
you when you made that argument? 

MR. EWING: I object to that as being incom- 
petent, immaterial and irrelevant. 

THE COURT: This as @ matter of fraud; aie 
thing that was said would be competent. 

MR. EWING: On that phase of it we withdraw 
the objection. 
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Q. (Mr. Peters) That is the only phase I put it 
on; what did they say to you? 

A. They thought it was impossible to make the 
discrimination, and that it all ought to be assessed 
alike, and we could not discriminate between the small 
holder with the isolated tract and the large tract. If 
I may go a little bit further in explanation of this 
matter, I will say that we took it up with the State 
Board of Tax Commissioners and we got a reply from 
the State Board in which they bore out my conten- 
tion, and held that an isolated tract was not as valuable 
and could be placed at a lower valuation for assess- 
ment purposes than the large tracts, but in the face 
of the opinion of the Prosecuting Attorney of Clallam 
County, and that opinion was asked by the Board of 
Equalization, the Board decided that 1t would have to 
all be assessed alike. 

©. This answer to you, or the advice of the 
State Board of Tax Commissioners, was submitted to 
the Board? 


A. Yes, sir. 
Q. In support of your argument? 
Ee «Yes, Sir. 


©. And in spite of that they made no change, 
after consulting the Prosecuting Attorney? 

A. They made no change after consulting the 
Prosecuting Attorney. 

"OQ: Now you say on Page 8 of your dnsWer, 
towards the end of paragraph 14: ‘Deny that said 
assessment for the vear 1913 was made upon the basis 
of 83'4%, or upon any other, or different basis than 
the true and fair value in money of all the property 
assessed”. Then it was your understanding after all 
that it was assessed at its full, true and fair value, 
wasn't it? 

_ A. My understanding that the property was as- 
sessed, no sir, never. 

©. Then why did you put it in here that “you 
deny that it was assessed at 8314%, “the timber lands,” 
or, “upon any other or different basis than the true 
and fair value in money of all the property assessed.” 
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In other words, you said here, as I read it, that our 
property was not assessed at 83144%, but was assessed 
like all other property in Clallam County, at its full 
value, was that what you intended to say? 

A. 1 think that it was all assessed alike. I do 
not know what the percentage was it was assessed at 
I do not know now, and never did know. 

©. And never did take that into consideration 
with the Board of Equalization? 

ie eNOncir: | 

©. And the Board did not take that into con- 
sideration? 

A. Not to my knowledge. 

QO. Again, In Section 18 of your answer you 
say: ‘Deny that the land and other properties situat- 
ed at Port Angeles, and subject to taxation, and avail- 
able upon the assessment roll, is equalized for such 
years, at not to exceed ten to twenty per cent of their 
true and fair valuation in money.’ Could you state 
then what you had in mind at that time as the rate at 
which they were assessed. 

MR. EWING: I object to that because it 1s 
manifestly unfair. 

DESC OURD: The objection is suctaimred 

Nik bikes: Note an exception. 

TR eC wi: Exception allowed. 

MR. EWING: JI think an explanation is proper 
at this point. These bills were objected to on a mo- 
tion to dismiss, and, if I do say it myself, they are 
not properly drawn. They contain a lot of improper 
and irrelevant matter, and that was gone into before 
Judge Neterer, and he admitted that same thing, but 
he compelled us to answer categorically every one of 
these statements on a motion that they made to make 
more definite and certain. The bills are awkwardly 
drawn, and the answers are awkwardly drawn. It 1s 
because of the fact that the court required us to an- 
swer specifically the allegations of the bill. It is mani- 
festly unfair to put a witness on the stand and ques- 
tion him as to why these answers are drawn, particu- 
larly in the case that has been called to Your Honors 
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attention. They say,—they leave a range for the 
answer of the difference between, ten, twenty, or one 
hundred per cent. We are not required to select any 
per cent on what the valuation was made at, or what 
the equalization was made at. The question is unfair. 

MR. PETERS: When the bills were drawn they 
were attacked by the defense, in the only manner in 
which they can be, under the modern rules of equity 
by bill to dismiss, which was a demurrer. They went 
Over it, and Judge Neterer went over them with a 
fine-tooth comb, and he sustained those bills, and these 
people were required to answer, and they came in 
and answered in the same manner that they would 
m the State Court to a Bill of Complaint, and we 
submitted to Judge Neterer that in a Court of Equity, 
the defendant was put upon his conscience, that in 
answering the bill he was in the situation practically 
as the witness upon the stand, and must answer cate- 
gorically; that he is put upon his conscience; and 
Judge Neterer so held, and he defined the character 
of the answer, and he required them to go back and 
answer in full, and they did go back and answer in 
full. Is it possible that I can't attack those answers? 
That is the very reason of a suit in equity in a Federal 
Court. : 

THE COURT: You can attack those answers: 
But this witness has answered a number of times that 
he did not consider, and did not know about any per- 
centage of the values used by the assessor, and he has 
not been qualified in anywise as a witness to express 
an opinion on the values; so I sustain the objection. 

oe PETERS: “Note an exception: 

THE COURT: Exception allowed. 

MR. PETERS: Weare charged mith tfiadr- 
ness in representing the case. I wanted to answer 
that.” 

Upon further cross examination the witness states 
that he thinks the assessment on timber lands was 
raised in 1914 some fourteen per cent. above the as- 
sessment of 1912; that he wouldn't be sure about the 
figures exactly but the assessment was raised a little. 
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On re-direct examination witness admits that the 
assessment on Port Angeles property in 1914 was just 
double that of 1912. 


(Witness excused. ) 


JOHN HALLAHAN, a witness sworn on behalf 

ot the defendants, testified as follows: 
DIRECT EXAMINATION. 

las resided in Port Angeles for about twenty- 
five vears. Held the office of City Councilman for 
about ten years; was Deputy County Assessor from 
1909 to 1910, and County Assessor during the years 
1911 to 1914, inclusive. He is a democrat. He knows 
Nir. Hansen, Mr. Babcock, Mr. Lotzgesell and Mr. 
Erickson. They all made their political campaign alone. 
They are all republicans. Witness had no working 
agreement with them. 

Witness 1s asked— 

©. Do you have any knowledge or have you ever 
heard, of any conspiracy, confederation, understand- 
ing, or agreement, concerted action of any kind be- 
tween the assessing and equalizing officers of Clallam 
County themselves, or between them and any other 
person to discriminate against Ruddock and McCarty 
and the Clallam Lumber Company, or any other tim- 
ber owners in Clallam County or in favor of any per- 
sons or corporations in the matter of the assessment 
and equalization of taxes of Clallam County for the 
years 1912, 1913, aad 1914? 

A th speaking for myself I would say without 
equivocation that there was no understanding, no col- 
lusion, nothing of that kind, between myself and the 
other members of the Board of equalization. We were 
absolutely apart in making my assessment. 

©. Did you ever hear of any such combination 
as I have referred to in thé previous question, amon 
any of the other officers? 

A. ihave never heard of any. .Ii there was, they 
would show at the Board of Equalization meetings. 

©. You think from your position and residence 
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in that County the knowledge of such combination 
would come to you, if any existed? 

A. I would be very apt to hear about it. 

Q. Do you believe that any such combination or 
conspiracy ever existed? 

mee. PETERS: ff object to that. 

THE COURT: Objection sustained. Exception 
allowed. 

©. You heard a part of Mr. Grasty’s testimony, 
did you? 

A. Yes, sir. 

©. And you afterwards read over a transcript 
er it? 

Pe Yes, sir. 

©. Reverting to the previous question, [ ask you 
to state whether or not from any facts within your 
knowledge you can state that any such conspiracy as 
that that I alluded to did exist? 

A. There was no such conspiracy that I know 
of, heard of, or believe to exist. 

©. With reference to the testimony of Mr. 
Grasty, you have read a transcript of his testimony? 

A. Yes, sir. 

©. State now, in your own way the experience 
that you had with Mr. Grasty and what passed between 
you, the conversations, the object that he had in his 
conversations with you and all about it. 

A. It would be very hard for me at this time 
to remember everything that was said between myself 
and Mr. Grasty at the time he mentioned. I was busy 
at the time. 

©. Where was that? 

A. That was in Port Angeles, at my office. 

Q. Go ahead. 

A. I can’t remember the date nor the Moth 
that he paid the visit to my ofhce in the forenoon. He 
handed me his business card and told me that he rep- 
resented capitalists in Portland, Oregon, and had come 
down to Port Angeles with the intention and expecta- 
tion of loaning money to the Elk’s Lodge, some forty 
thousand dollars, to erect a building. He talked along 
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a little while, and said further, that there appeared to 
be a vast difference between the assessed value of the 
property which belonged to the Elk’s Lodge and the 
value placed thereon by the committee of the Lodge. 

THE COURT: By whom? 

A. ‘The Lodge Committee. I Ielieve he hada 
appraisal made by that committee, what purported to 
be an appraisal made by the committee, in his pos- 
session; | don’t remember, but I believe he had; and 
he also, either at that time or at a subsequent time, 
had an appraisal made by Mr. Lutz, the cashier of 
the Clailam County Bank, and, I believe, Mr. Chris- 
tiensen, of the Citizens National Bank, at that time 
which showed a lower appraisal of the same property. 

©. A lower appraisal? 

A. A lower appraisal than that placed thereon 
by the Elks’ Committee. On the same property the 
bankers placed a lower appraisal. Mr. Grasty seemed 
to be very enthusiastic about the placing of this loan, 
and discussed the assessments with me. He inferred 
that the assessments were very low as compared with 
the appraisal and that it would be very hard for him 
to explain to his people down in Portland the differ- 
ence which appeared to exist, and suggested that I 
write a letter explaining the situation and send it to 
Portland, Oregon, to his address. He did not want 
the letter there at all, although he said, in his testimony 
the other day, that | promised to hand it to him in 
the afternoon. He did not want the letter; he wanted 
it sent to Portland to his own address. 

©. Did he say that to you? 

A. Sure, he said that to me. That made me 
suspicious then. I says, “What kind of a concern do 
you represent that they have not your confidence?” 
I says, “You could not work for me but a short time 
if I had only that much confidence in you.” And I 
got suspicious of the fellow right away. He stumbled 
around the office all forenoon until pretty near noon- 
time, and he got in my way until he became a nuisance 
around there. \We went to the books on the desk, and 
he looked at the assessment for 1912. The 1914—I 
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did not place here,—It was in April, I presume, when 
he was in the office; but I had not commenced to place 
the assessment of the City of Port Angeles for the 
year 1914, and, consequently, did not tell him what 
that assessment would be; because I had not the figures 
finally placed myself. He stumbled around the office 
until about noon time, then he invited me to dinner, 
which invitation I refused. I got suspicious of the 
fellow, and | thought he was too nice to me and too 
good to me for my own good. He was all smiles and 
very bland around there; and at the noon hour I went 
down on the principal street, the corner of Laurel and 
Front Street, and I met Mr. Fisher, who he has re- 
ferred to in his testimony, Frank Fisher. He 1s 
Deputy Collector of Customs down there. I knew Mr. 
Fisher was an Elk, and I told Mr. Fisher what this 
gentleman was saying to me in the office,—I told him 
about him asking me for a letter, and just about that 
particular minute he seemed to be watching us, and 
around he come and butted into us again. 

©. What do you mean; who was it that butted 
into you? 

A. This gentleman down here with the gray suit 
on that gave testimony here. 

©. Mr. Grasty? 

A. Mr. Grasty, yes, sir; that is the name of the 
man who butted into us again, and Mr. Fisher says, 
“Hallahan can’t give you any such letter’. And then 
finally he passed on, after interferring with our con- 
versation for some time, he passed along, and Mr. 
Fisher told me, he says, ‘““Jack,—they call me “Jack” 
down there a lot,—he says, “Jack, that fellow is no 
good; we have investigated him and he is no good; 
don’t bother with him no more.” Mr. Fisher told me 
right there. | did not bother with him any more. I 
believe that he did come up that afternoon, or the fol- 
lowing day at the office again and bothered me some 
more about this letter, and he did not get no letter at 
no time, nor did [ promise to give him a letter at any 
time. So, a week or two elapsed, and |, at least, had 
forgotten all about him, and I went down to dinner— 
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I believe it must have been two or three weeks after- 
wards—and instead of turning to the West to where 
I usually*eat luncheon, & tired to the Bast. tI cami 
account for the fact now, and there was a high con- 
crete wall erected at that time as a bulkhead in the 
grading district, and Mr. Grasty was standing in the 
sunshine with another fellow, as I went up he rushed 
right out and grabbed me by the hand and he says, 
“Hello, Mr. Hallahan, [ am glad to meet you’, smil- 
ing all over his face, and he introduced Mr. King to 
me as being the son of one of the financiers in Port- 
land, Oregon. Mr. King did not impress me as being 
a financter at the present time. He was not very well 
dressed, and as far as outward appearances went, 
would not be a very good looking financial agent. He 
invited me to dinner again. I believe this was the 
third time he invited me to dinner. He was bound 
to have me to dinner, and I had learned by this time 
from what I had heard that the fellow was no good,, 
—and I went along with him to dinner. He grabbed 
hold of me and I went along and talked about com- 
monplace things during the noon hour, and we came 
back on the street again, and he would all the time 
inject this loaning of money to the Elks Lodge. He 
tried to inject that into the subject of our conversa- 
tion all the time, and would mention occasionally about 
the low assessment and the high appraisal put on there 
by the committee, and that letter, that was his story 
all the time. I believe, in the afternoon that he did 
go back up to the office again to discuss matters further 
with Mr. King, and that is about the end of the Grasty 
proposition, so far as [ can remember. 

©. Who was in the office when Mr. Grasty first 
cathe wie 

A. There was myself, Miss. Barr, one of ti 
clerks, and Ray Haynes, another clerk. 
Who is Miss Barr? 
The lady is present in the room now. 
This lady sitting back there in the audience? 
Yes, sir. 
What was her position in the office? 
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A. She was a clerk. 

2 Was she a deputy? 

No, sir. She was simply a clerk. I had no 
Sires in that office. They were all clerks. 

©. Now, in the conversations that were had be- 
tween you and Mr. Grasty who led the conversation? 

A. Why, he led the conversation. 

QO. Who directed the channels into which they 
should tiow? 

px ile directed them all the tune. 

©. What channels did the conversations always 
follow ? 

A. It followed the subject matter of the loan of 
forty thousand dollars to the Elks to erect a building. 

©. Amd what else? 

A. And in the course of his remarks, I do not 
remember now—lI believe it was in the office that he 
told me—‘‘Now, he says, “Down around Days they 
are telling around there that young Morse, that young 
kid, they are making a damn fool out of him. They 
are making him believe that his lot up here is worth 
twenty thousand dollars, and he wants for me to put 
up 2 building there, that much’. He said, “The lot is 
not worth anything like that money”. He said, “Our 
people would not consider for a moment loaning any- 
thing like that money, or half that amount of money 
on it, and they are making a fool of that kid around 
the hotel.”’ 

©. Who brought that Morse kid into the con- 
versation? 


mm, he did. 
OQ. Did you make reference to it? 
™. No, sir. 


©. In continually referrimg to the letter, «iat 
suggestion, if anything, did he make as to what the 
letter should contain that he wanted you to give him? 
- A. He wanted me to writeva letter down to Port- 
land to his address stating that the assessment was 
low and that the appraisal by the committee was nearer 
right, something to that effect, I believe he wanted me 
to. say that. 
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Q. What did you say to him in reply to his sug- 
gestion as to making statements of that sort in a letter? 

A. I told him he could not get any such letter 
from me; he could not, or anybody else. 

OF Bid oie eshimeamn, teen: 

A. Any reason. 

©. Did you give him any reason why he could 
not get such a letter from you? 

A. I would hke to answer that question in an- 
other way before I answer it directly. 

O. Allrient, co ahead. 

A. During my term as county assessor, in @lale 
lam County, almost every day I would receive letters 
from the outside, people that lived away from there 
and hold property, they would very often write to 
the County Assessor for information as to the value 
of that property, and some person that would want to 
buy would make them a very low offer and they would 
very often want to find out the real market value of 
the property. That question I determined it was not 
very well for me to answer in the affirmative; so I 
always pointed out the assessed value. There were 
some real estate people had been down in Port Angeles 
and maybe there are a few living there yet that would 
be unscrupulous and would endeavor to sell a person 
a yild cat lot at a very high price, and’! did notte 
that it was my position as County Assessor to be ad- 
vising everybody about the market value of that wild 
cat stuff. 

©. (Mr. Frost) The question was, what did 
you say to Mr. Grasty when he made the request that 
you supply him with this letter? 

A. I told him I would not give any such letter; 
that the people in Portland had very little confidence 
in him to require him to send in any such letter down 
there. 

©. What if anything, did you say concerning 
your assessment to him? 

A. I told him nothing about the assessment. The 
1912 book was open on the desk. The 1914 assess- 
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ment which was to be made on the first of March was 
not yet made. 

QO. (Mr. Ewing) What, if anything, did you 
say to him about the ratio between the assessed value 
and the real value of property in Port Angeles? 

A. I did not tell him anything about the ratio; I 
did not tell him anything of the kind. 

QO. What, if any, statement did you make to him 
in the course of your conversation with him about the 
assessment of timber lands? 

A. I do not remember any conversation with 
him about timber lands. 

©. The conversations with you related princi- 
pally to the valuations of Port Angeles property? 

A. In a general way, or otherwise? 

©. What I want to get at 

A. That is what the general subject of conver- 
sation was, the assessed valuations of property in Port 
Angeles; especially the lots belonging to the Elks and 
the Morse lot, were the lots especially mentioned. 

QO. What, if anything, did Mr. Grasty say to 
you about the assessment of timber lands in the West- 
ern part of the County? 

A. I do not remember that he said anything; if 
he did it has escaped my memory. 

CROSS EXAMINATION. 

ier Mik. PETERS: 

QO. Mr. Hallahan, I understand that you say 
that you soon become suspicious of this man Grasty? 

me il certainly did. 

Q. How soon? 

A. Very soon after he asked me for a letter and 
he did not want the letter either; he wanted it to be 
sent to Portland, Oregon, to his address. 

Q. What made you suspicious about his wanting 
a letter, being sent to Portland instead of handing it 
to him? 

A. It did not look very good to me, nor would 
m to you, | would not thifik. 

©. What was suspicious about it being sent 
away, rather than handing it to him? 
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A. It would arouse anybody's suspicion, sending 
it through the mails, rather than taking it in his pocket 
and taking chances. It might get lost in the mail. I 
would be sure. |] would rather take it then. He 
wanted it through the mails. It might get lost. 

©. What did you fear; what were you suspicious 
of? 

A. I did not fear anything. 

©. What occasioned your suspicion? 

A. I was suspicious that the fellow was no ac- 
count, that he was wasting my time, and that I was 
dealing with a person that did not amount to any- 
thing. I had certain work to do in my office, and the 
time could not be wasted with people that did not have 
any business there. 

©. But you were suspicious of the fact that he 
was butting in on your time? 

A. I was suspicious that he was butting in on 
my time and he did not represent auras that was 
substantial. 

©. I understand that you are not an Elk or con- 
nected with that concern at all? 

ee Nexsir, 1 amenot. 

Q. You don't know anything about the negotia- 
tions between the Elks Committee and him? 

A. No, sir, 1 do not; at that time I did not. 

Q. You did not know anything about it at all? 

A. Nepsir, atcirst lidid not. 

Q. He told you he was talking about a loan of 
forty thousand dollars to the Elks, didn’t he? 

7 «= N#GS., Sir. 

©. And he told you that he had received an 
appraisal of the property by the Elks committee and 
also an appraisal of the property by Mr. Lutz and Mr. 
Christensen, and that those differed, that Mr. Lutz 
and Mr. Christensen put the property at much less 
valuation than the Elks people, didn’t he? 

A. I believe he did. 

QO. What as*the truth: 

A. They seemed a little less. 
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Do you recollect the comparative statements 
at that time? 

m No, sir, I do not. 

©. You don’t remember? 

A. No, I don’t remember. 

Q. Mr. Lutz and Mr. Christensen were reputable 
citizens of Port Angeles that you knew, weren’t they? 

me. Yes. 

Q. It did not excite your suspicion then that the 
man should come to you as assessor of Clallam County, 
and an old resident of Port Angelse where two per- 
sons like that, a committee and two reputable citizens 
differed about the value, did it? 

A. Repeat that question again. 

©. It did not excite your suspicion that a man 
who was backing a loan of forty thousand dollars 
should come to you for information when two parties 
like the committee of the Elks and those two reputable 
citizens differed about the value of the property? 

A. They could have been imposed upon just as 
well as I. They weren't 1mmune. 

QM. Didn't it seem to you at that time quite nat- 
ural that he should come to you and ask you something 
about the values. 

A. It sounded kind of funny to me that he did 
not come to me in the first place instead of going to 
the Elks. He could have done that too. 

©. What he stated to you at that time was that 
he was desiring to find out the real value of this prop- 
erty and he had those two different statements about 
it and he wanted to know what the assessed value was, 
didn’t he? 

A. The books were on the counter for him to 
look at. 

©. Did he ask you what the assessed value of 
the. property was? 

A. He probably did; 1 am not sure abett thai. 

Q. You remember of those other things so well, 
why don't you remember about that? 

A. [am not sure that he did; it 1s possible that 


he did. 
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©. As #inatter of fact, citi t mee 

A. I would not say that he did; I absolutely 
would not say so; but | have a presumption that he 
probably did. | 

. And you looked it up? 
I probably did. 
And you told him? 
I told him what the 1912 assessment was. 
What was it? 
Which? 
MnewlOl wassessmietit, 
On that particular property? 
Res, Si 
It 1s entirely different from the amount that 
he has testified to the other day. 

©. You said you looked it up; what was it? 

A. Describe the property and J will tell you. 
do not know what the Elks property was. 

©. You said you looked it up for him for 1912, 
and then told him; what did you tell him? 

A. If I told him at all—I am not positive I told 
him at all—but if I did tell him I told him the figures 
that were on the books. 

©. What were the figures on the books? 

MR. EWING: This is improper examination. 
This is a memory test. It is not proper. One man 
may have a good memory and another one a poor one. 

O. (Mr. Peters) Do you know what the Elks 
property was? 

A. thank | weimember it. 

©. What was the assessed valuation as stated 
on the books? 

DME COURT: The objections overmiled 

Nik. EXVING: ‘Not an @xception. 

THE COURT: Exception allowed. 

A. alive Talks property for 1911 ame? 2, ‘ine 
owned lot 1, block 2, Norman R. Smith's sub-division, 
which was at that time assessed for three hundred and 
fifty dollars. 

©. It was assessed for three hundred and fifty 
dollars ? 
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”A. Yes, sir, if my recollection is ment. 

©. What was the other assessed at? 

A. They also owned lots 15, 16 and 17 and 18 
in block 16 of the same addition. 

©. What were those assessed at? 

A. Lots 15, 16 and 17 were assessed at six hun- 
dred and fifty dollars each, and lot 18 was assessed at 
seven hundred and fifty dollars. 

©. The three lots were assessed at six hundred 
and fifty dollars each, and the first lot was assessed at 
three hundred dollars? 

A. The first lot was assessed at three hundred 
and fifty dollars. 

©. And this other lot was assessed at seven hun- 
dred and fifty dollars? 

A. The other lot was assessed at seven hundred 
and fifty dollars, and that constituted all the Elks prop- 
erty, insofar as I know and can remember now. 

QO. Was that the property that he was to make 
the loan on? 

A. I think so. 

QO. What did Mr. Lutz and Mr. Christensen ap- 
raise them at? 

m | dont remember. 

Q. Didn't he show you? 

A. I think he did. 

O. How did you remember what they were as- 
sessed at if you don’t remember what those people 
had them appraised at? 

A. I refreshed my mind on the assessment lately, 
since I heard the gentleman on the stand. 

©. What had the Elks committee appraised them 
at? 

a. i don't remennber. 

©. Was there a very great difference between the 
assessment of the Elks—or the appraisal of the Elks 
and their assessed valuation? 

Was there va difference: 

Wasn't there a very great difference? 

I believe there was considerable difference. 
What proportion of the value appraised by 
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the Elks committee was the assessment as appeared on 
the books for 1912? 

A. J hawe Said I dont remember fle appraical 
put on there by the Elks committee; consequently I 
could not “ell you the percentaee of ciiteremce. 

Q. Could you tell us somewhat about the rela- 
tive diiterence ? 

A. No, I would not attempt to. 

©. The difference was so great that it occasioned 
this inquiry on Mr. Grasty’s part, didn’t it? 

A. What? 

©. The difference was so great that it occasioned 
this inquiry on Mr. Grasty’s part, didn’t it? The dif- 
ference between the two was so great that it occasioned 
the inquiry on Mr. Grasty’s part? 

A. It seems that he had another object in view 
in getting that. 

Q. That is the way it appears now from your 
view of it, but at that time the matter in question was 
that the disparity between the appraised value and the 
assessed value was very great, wasn't it? 

It seemed that way, yes. 

Wasn't = it ? 

What was? 

Wasn't that the ground on which he asked 
you for the letter? 

A. I presume it was some of the ground, and I 
presume 

©. The very ground on which he asked you for 
that letter was the statement at that time, whether it 
Was true or not, was the statement to you that he was 
going to submit this letter to his Portland clients, and 
he wanted you to explain this great difference between 
the assessed value of that property and the value it 
was appraised at by both these gentlemen, 1s that not 
a faet? 

A. I présuime, sonrethine like that; I in Gime 
sure. 


OPO> 


Don’t you know it was? 
I am not positive about it. 
What was the other ground? 
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A. He did not leave such an impression upon me 

as you might imagine. 

He did not? 

No, sir, he did not. 

Then what was it that made you suspicious? 
His very statement made me suspicious. 
What statement? 

His statement about the letter. 

What letter? 

About his receiving any kind of a letter and 
mailing it to Portland, any kind of a letter of that 
kind to a business person looks suspicious. Had he 
been a business man he would not have wasted the 
time he did in my office; he would have done his busi- 
ness and went on and let me do mine. 

©. As assessor of Clallam County haven’t you 
had many inquiries from people out of town about the 
valuation of property and the assessed value of prop- 
erty? 

ewe ees, by letter. 

QO. Did you grow suspicious of them every time 
they asked you that? 

A. Not always. 

©. But generally that was an occasion for sus- 
picion with you? 

A. He raised the suspicion himself. 

QO. Iam asking you about these other people that 
wrote to you from out of town for the assessed value 
of property, did that always arouse your suspicion? 

A. Not always, no. 

©. It generally did, didn't it? 

A. I can read a letter pretty thoroughly; 1 cam 
Mead it even between the lines. 1 think I can read it 
between the lines, if necessary. 

©. What was suspicious about this man who 
pretended to be making a loan of Forty thousand dol- 
lars and wanted to find the difference between the 
assessed value and the real value? 

A. What was his purpose? 

©. What was the occasion of the suspicion? 

A. What -was the occasion of my suspicion? 
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@, Mes vein. 

A. Didn't [ answer that already? 

QO. I did not understand that you did; what I 
want to get at is, what made you suspicious? 

A. I told you the reason I got suspicious was 
because he wanted this letter to his people in Portland 
that he was working in their behalf. He told me like 
this: I asked him, “why do you want this letter’, and 
he says, “The reason | want this letter is this: the 
difference appears to be so much between the assessed 
value of this property and the value placed thereon by 
this committee that should [ go back there to Portland, 
Oregon, and tell my people who are to loan this money, 
they would grow suspicious of me, and think I was 
standing in with the Elks people, but a letter from 
you would clear the whole proposition up.” 

OQ. Exactly. Now, nobody knows anything about 
that, but you told him that you would not give him 
such a letter? 

Pe lesaitel: 

Q. Why did you tell him that it was not a fact 
that the assessed value differed so much from the real 
value? 

A. [told him he should not receive any sttca 
letter from me. 

©. Did you tell him that it was not a fact that 
thie assessed value differed so much from’ tlre “neal 
value? 

A. I did not know what the real value of them 
property was at that time: why should I answer such 
a question in such a way. I did not know what the 
real value of that property was. 

©. He showed you the appraisal of Mr. Lutz 
and Mr. Christensen? 

A. That was the appraisal of them and every 
man is entitled to his opinion; it was their opinion of 
the value of that property. They were entitled to 
their opinions. 

QO. At that time in your judgment how did the 
valuation fixed by the committee and by Mr. Lutz and 
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by Mr. Christensen compare with your judgment of 
the real value? 

A. I did not exercise my judgment up until that 
fime in May, 1914, at the time of the assessment. 

Q. Iam not talking about the assessment; I am 
talking about this interview that you had with this 
man Grasty, at the time he came in there and showed 
you those appraisals and you looked at the assessment 
list and saw the assessment and gave it to him for 
1912, and then he says, “Here, Mr. Hallahan, there 
is such a great difference between these two that I 
want an explanation of the matter to these fellows in 
Portland, and I want a letter for that purpose,” did 
you tell him that there was any such difference be- 
tween the assessed value, that there was no such differ- 
ence between the assessed value? 

fe Wid 1 tell him that? 

Oy Yes, sir. 

Pe Uhere may have been a difference DetGwectnane 
assessed value and the real value, at that particular 
time, because he was looking at the 1912 assessment, 
and this was the year of 1914. 

O. Was there a great difference, and what was 
the difference between the assessed value of 1914 and 
this appraisal of this committee? 

A. Ido not remember the figures of the appraisal 
committee. I do not remember those figures. 

©. Now how many interviews did you have 
with him in your office? 

A. I believe he was there on two occasions, or 
probably three. 

©. On three occasions? 

A. Probably; I] aim fot quite sure. 

©. You heard the statement that you went out 
feeiinch with him? 

A. I believe there was such a statement made. 

©. And Mr. King, you heard the statement of 
Mr. King that you went out to lunch with him and Mr. 
Grasty together? 

A. I believe I did. 

Q. My recollection is that they said that you 
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went out to the Sol Duc restaurant, is that not a fact? 

A. When I met Mr. King for the third and last 
time, when | met Mr. Grasty, he was down in front 
of the Sol Due Restaurant on Front Street. tHe was 
basking in the sunshine at that time, and I come up by 
them, both were there and he come along and grasped 
me by the hands and said ‘How do you do, Mr. Halla- 
han,’ and | jollied him a little bit, and he says, “You 
refused to eat dinner with me on an occasion or two, 
and you had better come along now,” and we talked 
about frivolous matters for a moment or two, and I 
concluded I would go and have lunch with him, al- 
though it was contrary to my custom to do so. 

©. And you did go in and have lunch with him? 

A. I did go in and have lunch with him. 

Q. After you came out from lunch you were 
standing there and talking with him, was that the 
occasion when you met Mr. Fisher? 

A. J met Ma. Wisher before that. This was lie 
last visit. 

@. You @et Mir. Fisher before this occasiour 

i pe Sie 

QO. Now you say that you heard that the fellow 
was no good; you not only had suspicions that he was 
no good, but you heard that the fellow was no good; 
from where did you hear that? 

A. Mr. Fisher told me that they had investigated 
the fellow and he was no good. 

©. Mr. Fisher told you that? 

&. Yea, Sir. 

Q. Was that the reason that Mr. Fisher gave 
you in giving you the advice not to give him the letter? 

A. Well, this was afterwards he told me. 

©. That could not have excited your suspicions 
at that time if Mr. Fisher had told your 

A. You probably did not understand me. 

QO. Wd, sir, I did not, if tliat isthe fact. 

A. When MY Fisher and | were i» conversation 
Mr. Grasty come along and butted in; instead of his 
being like a gentleman, he butted into our conversa- 
tion,—do you understand now? Then Mr. Fisher said 
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back to Mr. Grasty, ‘no, Hallahan can't give you the 
letter you have been demanding, or asking for.”’ 

©. What reason did he give you? 

A. I do not know why Mr. Fisher told me that. 
I do not know why; no, why should | know? 

©. What reason did Mr. Fisher say? 

A. I can't give you any of Mr. Fisher’s reasons, 
Mr. Peters; there is no use asking me. 

Q. That is all the conversation then, Mr. Fisher 
says, “No, Mr. Hallahan can’t give you that letter’; 
will you swear that Mr. Fisher did not say to Mr. 
Grasty at that time, or to you, that you could not give 
him such a letter, that it would be against the law 
and would incriminate you? 
®irat 1 said. 

No, that Mr. Fisher said? 

Mr. Fisher might have made that remark. 
Did he, or did he not? 

I would not say that he did. 

Would you say that he did not? 

I would not say that, neither; he might have 
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OQ. What is your best recollection as to whether 
he did or did not? 

A. I do not remember anything I am not posi- 
tive about; I would not say about. 

©. Did you say to Mr. Fisher that it was a fact 
that the assessed value of that property was so much 
lower than the real value? 

A. Why, Mr. Fisher knew the assessed value of 
the property, I presume, and he also had good knowl- 
age of the market value of the property. 

©. If the assessed value of the property was so 
much less than the real, or market value, why should 
My. Fisher advise you not to give a letter to that 
emect? 
~ A. I don’t know what Mr. Fisher’s reasons 
were; | told you that already, twice, now; I don’t know 
what Mr. Fisher’s reasons were. 

QO. And he gave you no reasons? 
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A. He was not speaking to me; he was speaking 
to Mr. Grasty. 

QM. You were all three there after Mr. Gras 
butted in, were you? 

A. Mr. Grasty, having butted into our conversa- 
tion, Mr. Fisher turned back on me and addressed him- 
self to Mr. Grasty. 1 kept silent. 

QM. Mr. Fisher said to Mr. Grasty, “Hallahan 
can't give you such a letter’? 

A. I believe he did say that. 

©. You heard the whole conversation between 
Mr. Fisher and Mr. Grasty, didn’t you? 

A. Yes, sir. 

QO. Did Mr. Fisher say, ‘Hallahan can't give you 
such a letter as that because it 1s against the law and 
would incriminate him”. 

A. He may have said so, but [ am not so posi- 
tive, he may have said so. He might have said, “I 
can't give you such a letter’, and you easily inject a 
few words in it, a sentence like you speak there and 
change it all around. A few words will change that 
entirely around, you know. 

©. Change what around. 

A. What you have already repeated now. 

©. Tell me exactly what occurred? 

A. I don’t remember what was said down there, 
but I do know that a few words will change things 
materially. J know there have been lots of words 
changed in this proposition. 

Q. Your objection then, as I understand, to giv- 
ing this letter was not because the assessment was so 
far below the market value, but simply because you 
had suspicions of this man Grasty was that it? 

A. He aroused my suspicions when he asked me 
for the letter and not only asked me for the letter, but 
he wanted me to specifically direct that letter to his 
address in Portland, Oregon. Ut was the first time 
during the time of my service in that office that any- 
body asked me to do anything like that, before, or since. 

©. What did he ask you to put in the letter? 
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A. I do not remember everything he asked me 
femput in the letter. 

QO. What was some of the things he wanted you 
feeeut in the letter? 

A. He wanted me to make a statement about the 
vast difference between the assessment and the ap- 
praisal, appraisal by himself and others on this prop- 
erty, that great vast difference that was presumed to 
eaict tiiere. 

You must have taken into consideration the 
vast difference that existed between the appraised value 
and the assessed value at that time when he stated that, 
did you not? 

A. There was a difference, of course, there was. 

QO. What was the difference? 

e iedont remember. 

©. Why would not you look at it and state to 
these people what the reason for the difference was? 
To what people? In this letter? 

Wes, sir. 

I guess | did not. 

Why shouldn’t you? 

Because I would be a fool if I did. 

Why so; why would you be a fool? 

It is evident from what has transpired here. 
Why was it impressed on you at that time 
that you would be a fool? 

A. They wanted a letter from me awful bad; 
that was evident, that they wanted it for this case, too; 
it seems like they had a job fixed in getting that letter 
maim nye, but they would never get that letter, I ‘ell 
you that. They wanted it so bad: they wanted it so 
bad they had to send a third person to get it, and they 
tried another person to get it. 

©. Who was that person? 

A. Mr. Babcock. 

ee. How did he try to get it from your 

A. By the testimnoy produced, by Mr. Grasty’s 
testimony, himself. 

. Do you know, did he come to you about it? 

A. Mr. Babcock? 
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@, Wes, cir, 

A. He certainly did not. 

©. When you say they sent another person to 
you it is not from any communication between Mr. 
Babcock and you, but from the testimony you heard 
methis case? 

A. It is from the testimony of Mr. Babcock and 
Mr. Grasty himself that I heard here. 

©. Did you tell anybody else there about your 
suspicions of Mr. Grasty? 

ee Sir? 

Q. Did you tell anybody else there about your 
suspicions of Mr. Grasty at that time? 

A. At that time, no. 

©. You did not mention it to anybody? 

A. Not as I remember it. It all passed out of 
my memory. I had other things more important to 
think about at that time. 

©. You did not have any talk with Mr. Grasty 
about timber lands and the assessment of timber lands? 

A. I don’t recall any conversation of that kind. 

©. Will you swear that you did not? 

A. I say I don’t recall any such conversation. 

©. To the best of your recollection? 

A. Ihave no recollection in the premises; I don’t 
remember it. 

Q. Didn’t you tell Mr. Grasty in the presence of 
Mr. King substantially that it had been the custom of 
the assessor of Clallam County to assess the timber 
lands high in order to force the owners of timber lands 
to operate? 

A. No, sir; I did not; nor anybody else in Clal- 
lam County, nor the state of Washington. 

©. Or substantially that? 

A. No sir; I did not say that to Mr. Grasty, or 
to anybody else. 

©. You never said that to him? 

A. During my term of office to anybody, to any 
individual, living or dead, no, sir, I did not. 

Q. How is it that you know that so well, because 
you never talked to anybody? 
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A. Because I know it so well, because I knew 
my position as county assessor. I knew my duties 
under the law. I knew the fact of my making such a 
statement would be wrong in law, and I would be leav- 
ing myself liable. I knew my position from a legal 
standpoint in that matter all the way through, from 
the time I was elected. J am not a fool. I understand 
the law. I am not an attorney; but I understand the 
law pretty thoroughly, and when you trap me, you will 
trap a squirrel all right now. 

© i want to get at the facts; I am mot capone 
of trapping anybody, and don’t want to. 

fe. wowcant either. 

Oy Me sir, | cant, and I don't want to: 

mm. Iar. Grasty tried it. 

MR. PETERS: I would not recommend myself 
to the court if I did try to trap a witness. J am trying 
me eet the facts. 

©. You stated to me that you had no recollec- 
tion of any conversation? 

A. I have no recollection of any conversation 
with Mr. Grasty concerning timber lands in Clallam 
County. He was not there for that purpose apparently. 

©. Then you turn around and say positively in 
the most violent fashion you never told him this about 
timber lands? 

A. I tell you I have no recollection of any con- 
versation concerning timber lands in Clallam County. 

©. Or the assessment of timber lands? 

m Or the assessment of timber lands. lave 
no recollection of it, and I would say further positively 
that I did not say that we were over-charging timber 
men; I am sure I did not say that. 

©. “Or anything to that effect? 

f.” Wo Sir. 

QM. Either to Mr. King or Mr. Grasty? 

A. Or to Mr. King neither, or to anybody else 
in Clallam County, or this state. I never made any 
such statement to anybody. Mr. King, [ guess, was 
a stool-pigeon for him. 


©. What was that? 
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A. I presume Mr. King was simply a_ stool- 
pigeon brought along for that purpose. It looked that 
way to me. 

QO. Mr. Hallahan, on what basis did you assess 
the property in 1912 in Clallam County? 

A. What do you mean by “basis”? 

©. Did you assess it at its full market value, or 
dia percemmee of ifs ntamket value? 

A. Does that enter mto this caser 1 thomelm 
my assessment was on the files here. I thought my 
assessment was on trial before this Court. I thought 
that was for you people to determine. 

©. (Question read) 

A. I did not assess it at its full market value. 

©. At what value did you assess it? 

A. Do I have to answer that question? 

TEE GOUT; “Yes, si 


A. What percentage you mean, don’t you? 

© At what percemtage, yes sir. 

A. Is that what you have reference to? 

©. Yes sir; at what percentage did you assess 
it at? 

Pe Wigespercenutee I assessed im 19i2= 

©. You have heard the question, and you know 


all about it now; answer it. 

A. What was for 1912. The percentage thaig 
assessed all the property of Clallam County? 

C). Bes ssir. 

A. Around about fifty per cent. 

©. Did you assess the timber lands at fifty per 
cent? 

A. I endeavored to do that. 

©. And the city property at Port Angeles at 
fifty per cent? 

A. I endeavored to the best of my ability, ama 
the information at hand at that time, to assess prop- 
erty at about ffity per cenit. 

©. What do you mean by “about fifty per cent’? 

A. I mean around about fifty per cent. 

(). How near around about it? 
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A. You want me to determine why and how I 
done it? 

A. Answer the question. How near around 
about fifty per cent you assessed the property in 1912? 

A. I assessed it as near fifty per cent as I could. 

QO. Was it your intention to assess it at fifty 
er cert, or fifty-one per cent? 

Fifty per cent. 

Did that apply to farm lands? 

To everything. 

And to city lands? 

To city lands. 

And timber lands? 

To timber lands. 

What did you figure as the full market value 
@r the plaintiffs’ lands in “this case? 

A. I did not figure those plaintiffs lands in this 
case. 

QO. What did you figure to be the full market 
value for the purposes of assessment in this zone up 
ere ? 

A. Repeat the question. 

©. (Question read.) 

Hm. lhe assessment for 1912 in those lands and 
Mmietais zone along the Straits? 

MR. FROST: We object to that for the reason 
the law itself requires the assessor to place a separate 
value upon each legal description of land according to 
the largest legal sub-division in one ownership, and the 
assessor was not required under the law and it would 
be impossible for him to state, what particular value 
he put upon lands of any particular piece of property. 
The Supreme Court has declared that taxes and as- 
sessments are levied in mill and not in per centum, and 
in accordance with legal descriptions of property. 

cit COURT: J uwnderstagd from beth sae. 
that this timber land was so divided into zones and 
everybody else have been questioning about zone values. 
The objection is overruled. 

MR. FROST: My suggestion goes to the indi- 
vidual descriptions of land; they might ask him what 
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he assessed some individual particular description of 
land; that would be a proper description upon his as- 
sessment roll; but not ask him what he assessed all 
valiies in one particular zone. 

QO. (Question read) 

A. The question is too ambiguous; I could not 
answer it that way. 

©. In what way did you not understand it, Mr. 
Hallahan 

A. You haven’t asked me a direct question, you 
however, asked me an ambiguous question. 

©. You put on this land up here in the Straits 
zone for fir in 1912 a valuation of eighty cents a 
thousand, did you not, the assessed valuation of eighty 
cents a thousand, did you not? 

A. I believe so. 

©. What do you figure to be the market value 
of lands in that section, in that zone? 

A. 1 figured that eighty cents was about fifty 
Der Cone Of tis true value. 

©. You did? 

fe ee Sec 

©. As I understand from counsel the way you 
made up your assessments was to take each section 
and to make an assessment of each section, was that it? 

A. Qh, no. 

©. You did not do it that way? 

A. No, sir. 

Q. You heard the objection of counsel here, just 
now, did you not? 

A. Every description of property is assessed 
separately, every lot and every sub-division is assessed 
by itself. 

©. How did you assess these timber lands, just 
tell us the method in which you did it? 

A. I explained that the other day. 

©. Wo it aeam. 

A. Each forty acres, 1f it be owned by one per- 
son, or each lot, or legal sub-division, is charged on 
the books by itself, and assessed by itself. 

Q. Just tell us how you would assess any given 
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tract of timber in that zone, take any section in this 
Straits zone? 

A. The method I employed to make my assess- 
ment was to figure the amount of timber in that par- 
ticular description. 

me You figured the amount of timber in tha 
particular section? 

A. In that description, not in the section. 

QO. What description would you take? 

A. Well, say, for instance, the Northeast quarter 
fietne Northeast quarter of Section 1, township 31, 
range 14. 

©, hen you would take a certain quarter sec- 
tion? 

A. I would take the Northeast quarter of the 
northeast quarter forty acres, and I would find there- 
on one million feet of fir, I would find one million feet 
of cedar, and one million feet of hemlock, for instance. 

QO. What did you do then? 

A. I could make the assessment by figuring at 
that rate, eighty cents, or seventy cents for fir, spruce 
or cedar, and forty-five cents for the hemlock. 

©. Then you did put down on a piece of paper 
the assessment for that particular quarter, that forty 
acres? 

ae 6 es, Sir. 

mer. EWING: I object to that on the oremm 
that it is not cross examination. We do not examine 
him on those points and the court will remember our 
time is very short. We have covered with him two 
points; the matter of the conspiracy, and the matter 
of the interviews with Mr. Grasty. The matter of the 
assessment has not been gone into at all, and at this 
time it is improper cross examination, particularly due 
to the situation we find ourselves in in this case. 

WHE COURT: f overruled it of the,crowmd tit 
it is not proper cross examination, but | think it would 
be in the matter of saving time. 

MR. PETERS: . think it is very important on 
our position on showing this zone, or | would not take 
the time. 
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MR. EWING: They are making him their own 
witness. We have not gone into this at all. 

THE COURT: When fraud is alleged then all 
the bars are let down and grouped, every corner in 
the case, and everything that touches it. 

MR CENVING: Note an excefition. 

THE COURT: Exception allowed. 

©. You would put down the assessment of this 
particular forty acres? 

A. If you will Iet me explain it I probably can 
explain it faster than you can. Take the northeast 
quarter of the northeast quarter, that is forty acres of 
land that is shown on the books. We got a tab show- 
ing from the cruise books the number of feet of fir, 
and the number of feet of cedar, all through, being in 
the same class, in the No. 1 class, and add the three 
together, and multiply them by the rate which would 
give the total assessment. Then the forty acres of land 
was examined as to its soil, character, whether rough 
or otherwise, and added to that was the appraisement 
of the land; if there was any poles, or ties on that par 
ticular description, they were charged and the total 
added up together and carried into the record. 

(). Where is any record of assessment of any 
forty acres in your books? 

A. Every forty is assessed pretty nearly by itself. 

Q. Every forty is assessed pretty nearly by itself? 

A. Yes, sir, and a pencil record kept in the asses- 
sor's office. 

©. Where 1s the assessment of any forty; have 
you got it here in your books? 

A. There are books that will show forty acres 
assessment, yes sir. 

©. Off these'various tracts? 

A. I would not say about those particular tracts. 

©. (Wr. Riddell) What do you want, 1912, on 
1913? (Get the books) 

A. writer one will do. 

©. (Mr. Peters) Did you do that with every 
forty acres of timber lands you have assessed? 

A. Every forty acres of timber land we could 
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separate at all has been charged upon the books sep- 
arately. 

QO. How did you come to draw those lines here 
by zones? 

A. That was a matter of calculation. 

QO. How do you calculate it? 

A. We calculate from the information at hand. 

©. Give us the calculation; what did you put in 
the zone on the Straits?” 

Mr. Frost, for the defendants, objects to this line 
of cross examination upon the ground that the witness 
cannot be interrogated as to the mental processes or 
theories of the assessing officers in making up the 
assessment. The objection is overruled by the court, 
ema an exception reserved. 

THE COURT: That may be true, but this case 
cannot be tried at once, and it might be that the Court 
would be forced to the conclusion, that in establish- 
ing these zones that they were established so arbitrarily 
and without any pretence on the part of anybody that 
there was any reason for them that would constitute 
constructive fraud. I will overrule the objection. 

Pik. HROST: Note an exception. 

THE COURT: Exception allowed. 

I am willing to assert that it seems perfectly rea- 
sonable to me that zones should be established, I would 
not have the assessor go out and look at every tree and 
every limb on every tree. There has got to be a line 
drawn some where, so as to establish legal sub-di- 
visions, or zones. It is all a matter of establishing 
zones some time, whether ten acres, or a million acres 
in them; [t appears reasonable to me that zones should 
be established. But if counsel should make out that 
it was so arbitrary as to constitute constructive fraud 
he should have an opportunity to do it. 

 *O. (Mr. Peters) How did you come to draw 
this line that I am now tracing? 

A. That line represents my judgment at the 
fame | put it on there. 
©. Judgment of what? 


ow 


508 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


A. Judgment as to the assessment of timber 
within that line to the north of that line. 

©. Then, as I understand you, you made a de- 
tailed estimate of the values for the purposes of assess- 
ment of over forty acres and then 

A. The law requires that 

©. And you fulfilled the law in that respect? 

ive) WES <Site. 

©. And after having done that you got out a 
map and drew a line down here in this way, and you 
said that all of the timber lands up along here, in- 
cluded between this line and the Straits, was assessible 
at eighty cents for fir, cedar and spruce, and forty 
Cita eh WMemi@cresicniNat a fact: 

Whereupon Mr. Ewing, for the defendants, re- 
news the objection, which is again overruled by the 
Couitt. 

"O} OC mesiion) read) 

For the year 1914? 

Por Wo” forteighty aid forty: 

ee Sin. 

That is the way you did that? 

That is the way I done it, yes sir. 

Why didn't you begin this line, say, four or 
five miles over to the east of where you did, and run 
it down two miles south of where you did? 

NR. EWING: I object to that. 

MQ. (Mr. Peters) What I want to get at is to 
have you explain just why you ran the line the way 
you did; why did you run that line just the way 
you did? 

A. My judgment at that time ruled my way. 
My judgment was that the timber laying north of 
that tine was worth that amount for assessment pur- 
poses. 

©. Your judgment was that all the timber lay- 
ing north of this line, and south of the Straits, I am 
now pointing at what you designate zone 1, was worth 
eighty and forty? 

A «6 C8). Sit. 

©. That is why you drew that line that way? 
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A. Yes, sir. 
. And that is the way you assessed the prop- 

erty for 1912? 

A. That is the way I assessed the timber, the 
timber only. 

©. Mr. Hallahan, now referring to this zone 
No. 2, why did you draw the lines, the boundaries, of 
this zone No. 2, in the manner in which you did? 

A. That is about my judgment. I exercised my 
best judgment, was one of the reasons. 

©. As to what? 

A. Why I drew the lines there. The main rea- 
son was my exercise of judgment. 

©. And you claim all the lands lying in that zone 
of assessible value on timber of seventy cents in 1912, 
for fir, cedar and spruce, and thirty cents for hemlock? 
I presume those are the exact figures. It is your map. 

A. I do not know about that map. 

© If you come here and look at it, of refer te 
your own map? 

fe | expect them figures are correct. Wjamea. 
suming that your figures are correct. 

(Yes, sit, assume that, 

A. Yes, sir. 

©. Then in the same manner you formed ins 
zone No. 4, did you, in which, for 1912, the timber is 
assessed at sixty and thirty? 

A. To shorten the matter up, | would say that 
I exercised my judgment in establishing all these zones, 
in making the zones | took in the surface of the coun- 
try, the kind of timber and other characteristics that 
entered into the general topography of the country, 
everything concerning its physical character. 

©. Do you mean to tell us that every forty in 
this upper zone, for instance, after you figured it out, 
hgured out at eighty and forty? 

A. Every one was figured at the same rate. 

). And every forty “that is within this zone No. 
I figures out at an assessible value at eighty and forty, 
does it? 

A. Eighty and forty, where it 1s timber land. 
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©. Every forty included in the detailed assess- 
ment that you figured out? 

Ay Sees; sir. 

©. And every forty that you figured out in the 
detailed manner in which you have heretofore related 
that lies within this zone No. 4 figured out at sixty, 
amd thimty cents for 1912? 

ee Naeeesii. 

©. AWivat 1s tame ot all/these zones? 

A. That 1s true of all these zones. 

©. Were the logging conditions exactly the same 
with respect to every forty? 

A. As I said before, according to my best judg- 
ment in the premises, this represents my judgment, and 
my judgment is based on the knowledge I had at the 
time. 

QO. Are the logging conditions of this tract which 
1 point to here now the same as the logging conditions 
in this tract in yellow down there? 

A. I can't tell you off-hand. 

QO. Why did you put the same value? 

A. [could not tell you that off hand, either. My 
judgment is uniform within the zone. 

©. Are all the properties within the zones of the 
same logging abilities, the same accessibility ? 

THE COURT: I do not think he 1s an atithorim, 
on that. 

©. es there been any change tn the valuieven 
timber Jands in Clallam County between 1912 and 1914, 
that is the timber lands concerned here? 

A. Any change in the value? 

©. ies, sir. 

A. Well, there might have been; I am not the 
best judge of that. 

QO. Was there, in your judgment, any change in 
their values? 

A. in “iy jidemeit there Was very little ca 
cepting this: I do know that otir local mills in Port 
Angeles raised the price of their timber on the local 
market on the first day of March, 1914. 

©. Your local mills? 
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Ee Yes, Sit 

©. That is, onthe maniiactmred lime: : 

A. Some of it manufactured in Seattle. 

QO. I asked you whether the value on timber lands 
involved in this suit canged between March 1, 1912, 
and March 1, 1914? 

ee ! expect that they did nor 

QO. Then why did you assess them at some four- 
feen per cent higher in 1914 than in 1912? 

A. Because I had discovered that I had under- 
assessed the lands for 1912. 

©. You had assessed them for 1912? 

Ee Yes, sit. 

O. How did you discover that? 

A. By calculation. I had my cruises completed 
in 1914, which [ did not have in 1912. There was only 
a partial county cruise in 1912. 

Q. Only a partial cruise? 

A. A partial cruise, under my jurisdiction, and I 
did not have the information at the time in 1912 that I 
had in 1914, and I was not in the same position to 
intelligently put on the same assessment that I did in 
1914, consequently I discovered in 1914 that I had un- 
derassessed the timber in all the zones, or in all the 
county, in the year 1912. It was an error on my part, 
and it was not done intentionally. I did not have the 
information [ had in 1912. I only had very little infor- 
mation at that time. 

©. (The court) You say you did not hageunt 
that you had in 1912? You mean 1914, 

A. lhe infortiation | had in 1912, | dude 
have that in 1914. 

ihe COURT: You areturited around eam 

A. Il mean it the other way. I mean I didnot 
Mave in 1912 the information that I did have in 1914. 
Now, that is correct. 

©. (Mr. Riddell) All the rest of us were wrone, 
and you were correct. 

A. Therefore when 1914 came, I changed my 
values. The information which I derived satisfied me 
that my assessment for 1912 was an under-assessment 


Fr 


512 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


for the market value at the percentage applied. 

O. (Mir. Peters) Wo you mean to tell us thaw 
you did not make the levy of the assessment upon the 
saine cruise in 1914 that you did in 1912?” 

Witness says, there were considerable of thie 
county lands uncruised in 1912, whén he made the 
assessments. He thinks all of the ranges 14 and 15, 
which comprise a vast amount of the timber and 
lands of the county were uncruised. There was a 
mixed cruise upon it, private cruise and county cruise. 
Witness points out as uncruised in 1912, townships 15 
and 16 in the west part of the county, and Range 14 
was not cruised, except possibly township 28, and 
Range G and all east of range 9 was probably not 
cruised. 

“OQ. (@Mir. Peters) But barring those exception. 
which you have referred to the assessment of 1914 was 
based upon the same cruise as 1912? 

A. Yes, sit. 

©. ‘Then why did you raise the assessment on 
those lands which were not in these townships referred 
to by some fourteen per cent? 

A. Why did I raise the percentage here, and not 
im tie Oren places © 

©. No sir, I did not ask you that. 

A. It was under-assessed, as I said before; in 
1914 I discovered. 


©. Yes sir, but there was no change in Jame 
cruises. 

A. I know there was no change in the cruises. 

(). Flow was it under-assessed ? 

A. Because [ discovered that 1t was. 

Q. In what way did you discover it? 


A. I discovered it after I had the enttre county 
cruised, and all the information at hand I discovered 
that the assessment was under. 

©. Now, what new information did you get with 
reference to this timber land that was not within the 
range which you have above referred to as were re- 
cruised, or cruised after 1912; what new information 
did you get about them? 
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A. About this land here? 

® Yes, sir. 

A. I do not know whether you can call it new 
information on about the land; I had the information 
insofar as reports were concerned, but their value was 
not determined. I had determined since then an outlet 
for that timber that I had not thought of before 

©. What feature induced you to increase the 
percentage of assessed valuation upon those tracts of 
the plaintiffs that were not within any of the ranges 
that you referred to as being cruised in 1912? 

pm in 1912, March 1, when | made my nner 
assessment, there was no railroad in Clallam County, 
excepting the logging road. The Milwaukee Railroad 
people were not building in this county, and they were 
not contemplating to build it, so far as I knew, In 
March lst, 1914, they had a line of railroad from Port 
Angeles westward, to, I believe, the western line of 
range 9, or thereabouts, a right-of-way, and graded, 
and they had a right-of-way secured to the eastward, 
and they were prosecuting the work of constructing 
the railroad. 

©. That is why you increased the assessed valua- 
men trom 1912 to 1914? 

A. It was one of the reasons. 

©. What were some of the others? 

A. The other reasons were, as I said before, I dis- 
covered this timber in here, that you have mentioned 
particularly had an outlet that I had not dreamed of 
when I[ made the assessment of 1912. 

Q. What was that outlet? 

A. Probably in two ways. By way of this rail- 
Bead aud by way of Lake Crescent. 

©. That is the only outlet, the outlet by the road? 

 Wes sir. 

©. You have told me there were other reasons; 
I asked you what the other reasons were. 

A. 1 told you that was the main reason. 

©. No, you did not tell me that was the main 
reason; what were some of the other reasons? 

A. It was under-assessed at that time. 
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QO. Why did you conclude that it was under- 
assessed? What were some of the other reasons? Why 
did you determine that it was under-assessed, besides 
the reason that the Milwaukee line had built its rail- 
road? 

MIR. FROST: ,lobject to that. Whey are ude 
taking to go into the mental processes of this witness, 
and the Supreme Court of the United States has ex- 
pressly ruled that that 1s highly improper. 

THE COURT: The objection is sustained. 

Mi PRT SiS: Note anexception: 

THE COURT: Exception allowed. 

MR. PETERS: I desire an exception and will 
offer to prove by this witness 1f allowed to answer that 
he would not be able to give any other reasons than 
the reasons that he has already given, as being this 
line of the Milwaukee building, as he before stated. 

i OW he otter is demred 

Wie EEWGRS: Nete an exception. 

(eee COUR ~Exceprnon alloy cd: 

©. Mr. Hallahan, as I understand you, you as- 
sessed all of the property, the city property, the farm 
property, the timber lands and the personal property 
in Clallam County at the same rate; that is, at fifty 
per cent of its actual value? 

A. I endeavored to do that, yes. 

©. Do you know what the assessment for 1914 
was on the Port Angeles Trust & Savings Bank? 

A. I see you have the statement in front of you 
there. I do not quite remember. 

©. Two thousand dollars? 

A. Something like that. 

©. Do you know what the capital stock of that 
institution was? 

A. It was a bank, just incorporated a few days 
before the first of March, and did not have anything 
except capital stock. 

(). Do you not know that the capital stock of 
that bank was twenty-five thousand dollars? 

A. Presumed to have been, yes. 
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©. And you assessed that at two thousand 
dollars? 

A. Yes sir. 

QO. At what did you assess it for 1912, the Bank 
of Clallam? 


A. You have the statement there. 

©. Three thousand dollars, wasn’t it? 

fe ves, | presume that is correct. 

-, Do you know what the capital stock of 
that 

a I think it 1s twenty-five thousand dollars. 

©. Twenty-five thousand dollars? 

eS i think so. 

©. What was the surplus of that bank at that 
time? 

A. Ido not know. 


MR. EARLE: Don’t you know that the surplus 
and undivided profits of the bank of Clallam ran some- 
thing over five thousand dollars? 

MR. EWING: Is your Honor still of the opinion 
that they can make their case on cross examination 
when we do not touch on any of these points with this 
witness ? 

iat COURT: The objection overruled. 

MR. EWING: Note an exception. 

mae COURT: Exception allowed. 

oo (Mr. Earle) Don't you know the size of 
the surplus of the Bank of Clallam in 1912? 

fe i cannot carry all the figures of Clallam 
County in my head. It is impossible for me to do so. 
It is unfair to ask me. 

©. What did you consider the basis on which 
you were assessing Clallam County? 

A. I think I was assessing that bank like every- 
thing else. 

©. You were assessing that bank at the same 
rate? 

ms Yes, sir. 

. Do you know what you assessed the Citizens 
Nationai Bank of Clallam County at? 
A. I think the same rate as the others. 
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Q. ‘Two thousand dollars? 

ee 1 think: so, 

QO. Do you know what the capital stock in 1912 
was? 

A. ‘Twenty-five thousand dollars. 

Q. Do you know what the surplus and undivided 


profits were? 

A. I don’t remember; I don’t know as it cuts 

any particular ice. 
. Do you know what the assessment on the 
Bank of Sequim was in 1912? 
I don’t remember. 
Was it twelve hundred dollars? 
Probably. 
Do you know what the capital stock was? 
I do not know. 
Was it not ten thousand dollars? 
I think that is it, yes sir. 
And didn’t the surplus bring it up to twelve 
thousand dollars? 

A. Ido not know about the surplus. 

Q. This Citizens National Bank of Port An- 
geles, is the Bank which John Hansen, Chairman of 
the Board of Equalization is director, isn’t it? 

A. I do not know. 

©. Don’t you know that he is the director of 
that bank? 

A. He probably is; I do not know. 

©. Do you remember what the assessment of 
that Bank was in 1914? 

A. About three thousand dollars, I presume. 

©. Had the capitalization been increased since 
912° 

A. Ido not know. 

Q. Didn't it stand with surplus and undivided 
profits at something over thirty thousand dollars? 

A. I do not know. 

Q. Did you make it your business to find out? 

A. In what manner? 

The Statute of the State prescribes how you 
shall assess Banks, doesn’t it? 


1 FIO PO PIO & 
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A. Supposing the bank does not give me for 
assessment what they have. I have no power, as 
county assessor to enforce anybody to do anything. 

©. Did you try to find out? 

A. I got a statement from them, [ presume. 

@. You could have gone into the office? 

A. Icould not enforce any statement. 

. You could have gone into the office of tae 
auditor of Clallam County and found out the capitaliza- 
tion of that Bank, couldn't you? 

A. I probably could. 

©. You knew that you could? 

A. I probably could. 

©. You knew that source of information in the 
office was open to you, didn’t you? 

A. Iam satisfied of that. I told you about the 
capital stock. 

Dae COURT: There does not seem to be aim 
question about the capital stock. 

WITNESS: Regarding the assessment of Banks 
in this State I would like somebody to tell me how 
they are assessed. 

©. Whe Statute provides that. 

A. They all have their method of assessing them. 
I haven't found out yet how to assess a bank. 

©. How did you assess them? 

me. Ada flat rate. 

©. What was that rate? 

A. Three thousand dollars, as appearing in the 
record, banks with real estate. 

Q. But in assessing the bank of Sequim in 1912, 
what rate did you apply to that? 

mn. he same rate. 

©. Was it not a ten per cent rate? 

A. I do not know; it was about the same rate; 
according to the capital stock it is not. 

~ ©. You applied the same rate to all the banks, 
didn’t you? You applied the same ratio of assess- 
ment to all the banks? 

A. I think I endeavored to do it. 

©. You treated the banks all alike? 


518 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


A. I think so. 

Q. In arriving at the assessed valuation on these 
banks whose capital stock varied, you must have had 
in mind some rate; what was that rate? 

mh Ye rate or 

©. The ratio which the assessed valuation bore 
to the valuation which you should have taken, do you 
recall what that rate was? 

A. The banks having real estate 

©. Don’t you know? 

Detendants’ counsel objects to this line of inquiry 
of plaintiffs on the ground that it 1s not proper. 

Objection overruled. Exception allowed. 

“©. (Mr. Earle) You have referred to the facs 
that banks own real estate? 

pv NCS site 

©. You know that the Citizens National Bank 
did not own any real estate and could not own any 
under the law? 

A. Ido not think any of them can under the law. 

©. Don’t you know that at the time you made the 
1914 assessment on the Port Angeles Trust & Savings 
Bank of which Mr. Babcock is vice-president that it 
held no real estate: don’t you know that? 

A. I expect it did not, no; it imay Nave Gere 
I know, too. 

©. Did you make an effort to find out? 

A. No. 

©. But you applied to that bank the same rate 
based on the capitalization of it that you applied to 
the other Banks, did you not? 

A. No, sir, I don’t think so, the same capital 
stock as the other banks. It is assessed at two thou- 
sand dollars, and the other is assessed at three. 

©. Why should you allow them to get off with 
one thousand dollars less on the assessed valuation if 
they are all capitalized for the same amount? 

A. iny “dial 1 do it? . 

(). “\ees saci. 

A. The bank that had just opened, it did not 
have anything. 
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©. It doesn’t make any difference whether they 
were succeeding or making money, you took those 
things into consideration; you would not get it by the 
Statute in that manner, would you? 

A. I haven't found out what the Statute is. 

©. Did you ever look for it? 

ee | did. 

©. Could you find it? 

A. I would not find at what to assess the bank, 
and that is not the only assessor in the State, either, 
that hasn't found out. The assessors of your county 
haven't found it out. No sir, they have not found that 
out, and many of the others haven't found it out; how 
to assess a bank, and have it assessed legally, that is a 
fact. The assessor of your county has not done it.” 

REDIRECT BXAMINATION 

On redirect examination witness says, in making 
his assessment in Clallam County for the three years 
of 1912, 1913 and 1914, he was moved by his best and 
honest judgment, and nothing else. Witness says, that 
while the assessment on timber lands 1n Clallam County 
was raised ten per cent, in 1914, real estate in the City 
of Port Angeles was raised forty per cent, that is, 
taking the whole town into consideration. Some of the 
property in the business district was raised from two 
feetiree hundred per cent. The farm lands in 1914 
Mere raised twenty per cent., over 1912. The total 
Mctease of assessment for 1914 over 1912 over the 
whole county was twenty per cent. 

©. What in unimproved lands? 

A. I will have to make an explanation here. I 
will state first the valuation of timber lands was raised 
fem per cent according to my figures. Now, in 1914 
when the cruise of the County was completed it had 
shifted a number of acres which were formerly called 
wild land and put them into the timber land class. Be- 
cause the cruise showed that they were timbered acres 
rather than wild land; in other words they didn’t have 
over three hundred thousand feet per forty acres. That 
reduced the unimproved, and threw the acreage into 
the timber land class, and with that the timber only 
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shows an increase of ten per cent, and compared with 
the year before it would show that the unimproved 
would not have increased any compared with that, be- 
cause the increases are less. 

©. You have already given the raise on the city 
property? 

. Yes, sir; also city and town lots. It would 
include the City of Port Angeles, the town of Sequim, 
and wild cat lots scattered promiscuous around Port 
Angeles and down towards Clallam Bay, and the lake. 
Them added together show an increase of thirty-eight 
per cent for city and town lots. The increase on city 
and town lots was thirty-eight per cent. 

“OQ. How did you assess the real estate of the 
bank ? 

A. It is assessed like other classes of property. 

QO. Are the banks in Port Angeles, in Clallam 
County, possessed of real estate? 

Oh, yes, sir. The Clallam County Bank has 
it carried on the looks in their name and I am not quite 
sure that the other banks carry any property in the 
bank’s name, but I believe it is strictly against the law 
to do so. It is also against the law for the other banks 
to carry property except in a small amount. 

©. Do you not know that the bank has a right 
to carry real estate that is taken in the process of 
collecting and enforcing the collection of debts? 

A. Yes, sir, my understanding is that they all 
carry real estate. I am not sure that the bank of 
Clallam carries it, because it is of record. 

OQ. Do you have any knowledge of the amount 
of capital of any of the banks that may or may not 
be invested in real estate? 

A. I believe that nearly all of the capital stock 
of that Clallam County Bank is invested in it.” 

“Q. You have heard the testimony here of these 
witnesses with reference to this boom that occurred in 
Port AnmecléseCity inn l91Z, the winter of 1912, flatten- 
ing out in 1913, haven’t you? 

A. Yes, sir; I have heard the testimony. 

©. And that property continued either stable, or 
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no higher from that time on until March of 1914? 

A. Ihave heard the testimony given here. 

©. Was that your judgment with reference to 
the value: + 

A. Was that my judgment? The judgment ex- 
fressed here? 

«Yes, sir. 

A. That there was a boom? 

my ves, sitand that the values fatewed onmeum 
the spring of 1913, and the values went back to about 
what they were before that boom? 

fe Ina gemeral way, I believe so. 

©. Why did you assess the property at forty per 
cent more in 1914 than it was in 1912? 

A. There was the tail end of that boom was 
left the first of March. 

©. You just allowed for the tail end of it in the 
foty per cent? 

A. That forty per cent included some new stuff. 

©. And some of it you say that you assessed 
two hundred and three hundred per cent more? 

A. Yes sir; where it was assessed for one hun- 
dred dollars I raised it that much. 

© As a matter of iact, this frst law suit had 
been begun, had it not, before you made your assess- 
ment for 1914? 

A. I think not. 

MR. EWING: It began May 29th, 1914. 

©. (Mr. Peters) When did you make your as- 
sessment, 1914? 

A. The first of March, of course. 

©. You made your assessment as of the first of 
March, but when did yo uturn your rolls over to the 
Board of Equalization? 

A. I turned the rolls over to them the first day 
of August. 

©. The rolls were not completed until the first 
day of August, 1914? 

A. If would not say as to that; they may have 
been completed some time before that. 

©. When were they completed? 
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A. I dont remember. 

Q. As a matter of fact, this suit was begun in 
March of 1914, wasn't it? 

MR. RIDDELL: May 29th. 

©. Had there been any more increase in the 
value of farm lands from 1912 up to 1914? 

A. I could not ascertain that there was much of 
an increase in farm lands. 

QO. Why did you increase every valuation then 
by twenty per cent? 

A. After making this cruise that I have spoken 
about so often I discovered more acres of farm lands 
than existed before. 

QM. Did the fact that there were more acres of 
farm lands than you discovered before increased the 
value of those that you had before? 

A. You are speaking about totals; so am J. 

©. In giving those values, you mean merely that 
you found that there was twenty per cent more of 
the improved farm lands in that county in 1914? 

A. What I mean by that, twenty per cent was 
taking the assessment of farm lands for the year 1912 
and compared with the improved farm lands for 1914 
and that it shows an increase of twenty per cent. 

©. In improved farm lands? 

A. In favor of farm lands. I did not say I had 
raised the price of farm lands from twenty to five hun- 
dred dollars an acre; I did not mean that. 

©. You do not mean that you took John Smith’s 
improved lands in 1912, and the same lands in 1914, 
you do not mean that his improved lands were assessed 
twemny per cent more m!) 1914 irom that of 19127 

A. I adjusted the lands in 1914, I had better 
reports on the lands than | had before, and it brought 
about a re-adjustment. 

©. You stated early in this case when these as- 
sessments books were spread out before you that your 
assessment was made directly from the pages of these 
books, didn't you? 

A. Absolutely, myself. I made every assess- 
ment myself. 
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. And these books were made up, they were the 
saine in 1914 as they were in 1912? 


A. No sir, those books were not in existence in 
a2. 

me 6 hey were not? 

A. No, they were not compiled at all. 

©. You did not use them for the 1912 assess- 
ment? 

Ee No, not them books that were in court, no. 

.). You do not mean that there was any increase 


in the valuation per acre of improved lands in 1914 
myer 1912? 

fee lhere may have been a little. 

©. But what you did mean was that the num- 
ber of acres of improved lands by the new classification 
had increased in 1914 over 1912 by twenty per cent? 

Pe Yes, sir. 

® What? 

A. I said, Yes, sir;—I may have went a little 
too far; it may not be absolutely, but about very close 
to it, because there was some changes in the valuation. 

me You do not mean either then, that thevcny 
property was increased by an assessed valuation of 
forty per cent in 1914 over the assessment of the same 
mroperty in 1912, do you? 

fs Yés, sir. 

© You do mean that? 

A. ‘That is what the figures produce. 

@.) You mean that taking the area of lots m the 
principal business section in the city of Port Angeles, 
taking the assessment in 1912 and taking the assesss- 
ment in 1914-—that the assessment in 1914 had in- 
Smeased over the assessment of 1912 by forty per cent? 

A. Generally all over the town. 

©. That is what you mean? 

A. No, no, no; not along that line; you and I are 
measuring differ ently, 

©). That is what I want to vet at. 

> You want me to say that ] have raised the 
average percentage of each lot for the 1914 assess- 
ment? 


524 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


©. I want you to explain what you mean by the 
increase, by the forty per cent for 1914 roll over the 
oilez 

A. I have said that the 1914 shows an increase 
of nearly forty per eent over that of 1912, senerallye 

QO. Forty per cent of what? 

A. Of tne 1OlZessessment. 

©. That is the lots, in 1914 were assessed at forty 
per cent more than the same lots were assessed in 1912? 

Wo site domotaneam that 

QO. What do you mean? 

A. ‘That the total assessment of the city of Port 
Angeles was increased forty per cent over the 1912 
assessment; that is general; [ am not telling what I 
have increased any one particular lot in the vicinity. 
That would be impossible for me todo. 

©. What was the reason for that increase om 
assessment in 1914? 

A. Some lots were increased in assessment. 

©. Why were they increased in assessment? 

A. Because I exercised my judgment in putting 
on that assessment, as I do in other classes of prop- 
erty. It was my judgment that them lots were worth 
that much more money. 

©. Did values in Port Angeles of city property 
improve from 1912 to 1914? 

A. Jid the values increase, do you mean’ 

©, Yes sim 

A. I do not suppose they did in one sense, but did 
in another. 

©. In what sense did they increase, or wham 
didn't they? 

A. From a speculative standpoint they increased. 

©. Your assessment in 1914 was based on a 
speculative increase? 

A. It entered into it, yes sir, to some extent i 
was speculative. It wasn’t real by any means. I wish 
it was.” 


Thereupon the court announced that, as he had 
previously advised counsel, he would have to have 
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the balance of the evidence in the case taken before 
a referee, as the court was under an engagement to 
hold a session in California. Mr. A. D. Williams 
thereupon appointed referee to take the testimony. 

Thereupon the parties proceeded with the produc- 
tion of evidence before the Commissioner, A. D. W5il- 
hams, as Referee. 


J. C. HANSEN, a witness on behalf of detend- 

ants, testified substantially as follows: 
DIRECT EXARTINATIGN 

Witness lives in Port Angeles. This is his fiith 
year as County Commissioner of Clallam County. 
Was a member of the Board of County Commission- 
ers and County Board of Equalization in 1912, 1913 
and 1914. 

Denies the existence of, or any participation on his 
part in any conspiracy, or combination, as pleaded by 
plaintiff. or otherwise. Says, 1f there had been rumors 
of any such conspiracy he would have known of it, and 
he knew of none such. 

Has resided in Port Angeles twenty-four years. 

eis a Republican. Mr. Hallahan, and he, avere 
campaigning at the same time, but separately. Wiat- 
ness say that during his campaign he made no promises 
or pledges, that any discrimination would be made in 
equalizing the taxes of the timber lands of the county 
over other property. Witness was telephoned one eve- 
ning to come down to meet a gentleman from Portland 
who stood ready to make a loan to the Elks. Witness 
was in on the finance committee. He was chairman of 
the building committee. Witness details his meeting 
and interview with Mr. Grasty as follows: 

“A. Yes sir, for the purpose of building a large 
building to cover a piece of ground one hundred feet 
frontage by eighty feet deep. We had a prospect of 
getting the United States Post Office into that build- 
ing, and three other stores that are now down in the 
fire district on Front Street; and I met Mr. Grasty at 
the Commercial Hotel. In his testimony he claimed 
that I was present at a meeting that was held in the 
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back room of the Port Angeles Trust Company & Sav- 
ings Bank, or whatever the name of the bank is; but I 
do not remember that meeting. He also claimed that I 
have said Port Angeles property was assessed at the 
rate of 20% and that Mr. Babcock contradicted me, 
saying that it was only 10%; but he was mistaken. I 
do not remember any such conversation; I do not re- 
member of ever having been in the back room of the 
Port Angeles Trust & Savings Bank, because I am not 
doing business in the bank, and if I had been there I 
would remember having been in that particular back 
room. But I really don't know the back room. Then 
Mr. Grasty All the talk [ ever had with Mr. Grasty 
was in the store, in the balcony, where my desk is. But 
in the meantime | had several talks with the finance 
committee and other members, and then Mr. Grasty 
came to me and asked me 1f I could give him a letter, 
why there was such a great difference between the 
assessed valuations and the prices that we were putting 
on the property. Then he and I, that is, 1 made a pencil 
sketch of about what he wanted, and asked him if that 
was about the substance that he wanted, and he said. 
‘Yes sir. And I think that he came back withm a half 
hour, while I sat down and wrote out on the type- 
writer, and got hiin the letter. And then I met Mr. 
Grasty again, I don’t know whether a week or two 
weeks later, when he came to Port Angeles with Mr. 
Kime. J] only amet him at that time, I don’t think over 
five minutes. He came to town in the morning. I 
think the steamer landed in Port Angeles at seven 
o'clock. 

©. At seven o'clock in the morning? 

A. In the morning; and J left Port Amgeles that 
same day at noon for Seattle. He came down to the 
dock with Mr. King and was very pleasant and invited 
me to go to dinner with him at the Washington Hotel; 
but I left my card at the Washington Hotel the fol- 
lowing day excusing myself, that [ could not attend, 
and that is the last that I saw of Mr. Grasty, except— 
Oh, there is one more thing. He stated on the stand 
that he had received no telegrams from home of any 
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kind. Now then, he did telegraph to Mr. Tom Trum- 

bull, and Mr. Trumbull was out of town and I an- 

swered the telegram, and in the telegram I stated that 

Mr. Trumbull 
mR. PETERS: We object to that. 

©. (Mr. Frost) Have you a copy of that tele- 
eram? 

me J have got it right here. He répeatcuinencie= 
eram in his letter here. He says, “In reply to tus 
I received the following from J. C. Hansen, of Port 
Angeles: “Trumbull out. If you have a proposition 
without stringing us we are ready to do business and 
take the matter up anew’. For that he wanted an 
apology afterwards. And I think he repeats the same 
thing in a telegram, in a night letter to some one here: 
“Your day letter of yesterday received. Am sorry 1f 
you and others are laboring under the misapprehen- 
sion that | am stringing you in regard to Elk building 
bonds, or any other business pending in Port Angeles.” 

©. (Mr. Peters) What was the date of that 
last telegram? 

ee time Oth. 

oF Of 1914. 

Pe that is the only time we ever met. Phere uic 
no other year connected with Mr. Grasty. The reason 
I telegraphed about stringing us was because he always 
found an excuse and never came through with the 
money. 

MR. PETERS: I object to what your reasons 
were as being incompetent. 

(Telegram submitted to Mr. Peters) 

MR. PETERS: No objection. 

(The telegram referred to is marked detemdame 
@xiibit “30” and received in evidence. ) 

MR. FROST: We offer this letter in evidénee, 

MR. PETERS: We thave rio objection To ts 
letter of June 10, 1914, 

(The letter referred to is marked defendant's ex- 
liibit 31°’ and received in evidence. ) 

©. In Mr. Grasty’s testimony he says, “I asked 
Mr. Hansen if he would please explain to me the wide 
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difference between the actual value of Port Angeles 
real estate and the assessed value, and Mr. Hansen 
stated to me, “Nr. Grasty, we make it our business 
here to soak the outside fellow, and the fellow that 
has got the more money, and with our local people we 
keep these assessments down. We have made it a 
rule to keep the assessments down, the taxes of Port 
Angeles property.”” He said to me, ‘We have a lot of 
timber standing in this country, owned by eastern in- 
terests, . Amd he said, “It is our purpose to get alten 
those fellows and soak them heavy taxes so they will 
begin operations, and it will all benefit Port Angeles.” 
What have you to say regarding any such purported 
conversation ? 

A. That is nearly all false, absolutely false. 

©. What, if any, conversation did you have with 
Mr. Grasty concerning non-resident owners of prop- 
erty, and the big timber interests? 

A. Well, I will explain. I am hard to catch. TI 
am very busy all the time, and a man catches me gen- 
erally about five minutes and seven minutes, and ten 
minutes, and all the talk we have had was about the 
proposed building, because all of his business was with 
the finance committee, and he came rushing up to me 
in the office whenever he could catch me, and was after 
tliat letter, and then in order to get rid of the matves 
as quick as I could, because, like I told you, I have to 
go out to different places here and there at all times, 
and I drafted that while he was right in my presence 
and the matter was disposed of, and I had really for- 
gotten all about it. Neither did [ méntion to Mig 
Babcock at all that I had written such a letter until I 
heard it was Were in Court the other day, or to"MEE 
Hallahan. There was never no conversations between 
us that I had given any letter to Mr. Grasty. That is 
as little thought as I had ever given the matter. 

©. Regarding this alleged conversation between 
you and Mr. Grasty concerning non-resident property 
owiters and the laree timber imterests im Clallam 
County ° 

A. That was never mentioned. 
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©. It was never mentioned? 

A. No sir; we did not even have time to men- 
tion it. 

©. What was your purpose or object in writing 
mais letter to Mr. Grasty? 

A. Entirely for the purpose of receivime tae 
money for the proposed building. We all did all we 
could, every one of us that was interested; and it 
would have been a good loan if he could have made it. 

©. Mr. Hansen, was it ever suggested or re- 
quested of you or any member of the Board of Equali- 
zation, or any assessing officer of Clallam County that 
you know of, or by any citizen, or organization of 
Clallam County, that you would assess or equalize the 
value of the lands of these plaintiffs, or any of the 
timber Jands of Clallam County, at a higher or greater 
proportion of its value than the property situated within 
the city of Port Angeles, or the Eastern portion of 
Clallam County? 

A. To assess timber land higher? 

©. To equalize the timber lands at a higher pro- 
portion of its value than the property situated in the 
ity of Port Angeles, or the eastern end of ‘Clallam 
County ? 

A. Such request was never made. I would like 
to make one more statement regarding the proposed 
building. 

QO. Go ahead. 

A. When that matter started up the lodge mem- 
bers pledged themselves to raise amongst themselves 
fifteen thousand dollars, and then we employed an 
architect and got out the plans, and it was found that 
the building would cost about forty thousand, thirty- 
eight thousand, I think, was the estimate of the archi- 
tect; and so we would only need to raise twenty-five 
or thirty thousand dollars. But we thought that we 
would take the burden of raising the fifteen thousand 
dollars off from our members, because we figured that 
it would take about five thousand, | think it was, to 
pay for the furnishing of the lodge rooms, and we 
thought then that since Mr. Grasty was there with 
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plenty of money, we would try him for forty thousand 
dollars; Then we came down to thirty thousand, and 
finally we dropped clear down to twenty thousand; and 
we did not get the money. 

MR. FROST: You may cross examine. 

ME. PETERS: No questions. 

(Witness excused. )” 


FRANK LOTZGESELL, a witness produced by 

the defendant, testified as follows: 
DIRECT EXAMINATION 

Has lived at Dungeness, Clallam County, forty- 
seven years; is a farmer; was County Commissioner 
of that county from the year 1911 to 1914, both in- 
clusive; is a Republican. Witness has acquaintance 
with Mir. Hallahan, Mr. Hansen, Mr. Babcock and Wi: 
Erickson. The latter was on the Board with him two 
years. Witness has been more or less active in politics. 

Witness has never been connected with, and never 
heard of the existence of any such conspiracy or con- 
federation as pleaded by plaintiff or otherwise. 

©. Had there been such a conspiracy or con- 
federation as I have referred to what would you say 
as to the probability that it would have come to your 
knowledge? 

A. I certainly think it would. 

©. State whether or not any such conspiracy or 
understanding or agreement as that I have referred to 
in fact existed. 

A. ipmevertdid. 

“Q. Mr. Grasty has testified regarding a con- 
versation with you as follows: Q. Did you have 
any talk with Mr. Lotzgesell with regard to the values? 
A. J had a talk with Mr. Lotzgesell regarding “ie 
values of property in Clallam County, and in Port An- 
geles, and he informed me that taxes were higher out- 
side of Port Angeles than in other places in Clallam 
County, that the taxing business was in the hands of 
Port Angeles politicians. He stated to me that they 
were assessing the timber people at a stiff rate of inter- 
est and that thev had been protesting and he expected 
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some trouble from that source. I asked him 1f he 
would mind giving me a letter covering this difference 
from his view point, between the assessed and the real 
value of the property, and he promised me that he 
would, and that he would bring it into Dungeness the 
next inorning. This was on Saturday night. At ten 
o'clock in the morning Mr. Lotzgesell had not put in 
his appearance, and I telephoned his home, and he re- 
plied over the ’phone by saying: “Mr. Grasty, I have 
decided that I cannot give you that letter that I prom- 
ised you’, and I asked him why, and he stated that 
he was afraid of getting himself into trouble; and that 
there were certain things going on that he could not 
talk about and that somebody was likely to be gotten 
across a barrel.’”’ And he would explain to me what 
he meant when he saw me in person, and he could not 
talk to me over the phone.” Mr. Lotzgesell, will you 
state your version of such conversation as you had 
with Mr. Grasty, if any? 

A. That statement of Mr. Grasty’s is absolutely 
false. 

©. Just what did happen between you and Mr. 
Grasty? 

A. Mr. Grasty called me up from Dungeness 
over the phone and told me that he wished to see me 
on some very important business, that he could not 
talk over the phone, and wanted to know how he could 
meet me. I told him I would come in that evening and 
See him. 

QM. Is this the first time that you came in con- 
fact with Mr. Grasty? 

A. Yes, sir; that is the only tite I ever met 
Mr. Grasty. 

‘Q. Did you meet him personally at the time he 
called you up? 
A. ¥es, sir; | went out.and met him at the hotel. 
©). He called you up first, did her 

A. Yes, sir. 

Q. All right, go ahead. 

A. I went to Dungeness and he was waiting for 
me, and he introduced himself, took me up to his room 
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in the hotel, and he told me that I owned a couple of 
lots at the Wead of the Bay in Port Angelés, clese 1 
the Earles’ Mill, and he would like to buy them of me. 
I told him that he was mistaken, that the lots belonged 
to my brother, that I owned no lots there. I said, 
“You can call him up over the phone, if you want to”. 
He said very confidentially that he was looking up a 
big mill site for Merrill-Ring Lumber Company, and 
he didn’t want anybody to know anything about it, and 
for that reason he did not want to call him over the 
phone. He told me also he was negotiating with the 
Elks to make them a loan and showed me a statement 
tlaat he had from Mr. Lutz and Mr. Christensen am 
regard to the value of property, and asked me what I 
thought about it. I kind of laughted and told him [ 
thought they were pretty high on Port Angeles prop- 
erty. He asked if I did not think Mr. Lutz and Mr. 
Christensen were very conservative business men. [ 
told him I thought they were, but they and I did not 
agree On ine prees of Port Angeles property. “ie 
said he did not know how he would make a loan unless 
there was some showing made to his firm that the prop- 
erty was assessed so low. He asked me if I could not 
give him a letter of that kind. I told him I did not see 
how I could; I did not think that the property in Port 
Angeles was worth any more than it was assessed at, 
that I did not feel like [ would take the whole town 
for the assessed value. 

©, “What is the last’ 

A. I told him I did not think I would take the 
whole town at its assessed value. He asked me if the 
fact of this large mill coming there, if I did not think 
I could find some way by which I would give him such 
a letter and I told him if I did I would have to do it 
against my own judgment. He made lots of sugges- 
tions of development that he knew was going to be 
there. He urged me very strongly to try and help the 
Elks out. I told him if I could think of any means 
by which I would give the letter I would call him 
up on the phone or see before the boat left. About 
ten o'clock the next morning I called him up and 
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told him [ did not see how I could give him that letter. 
He said he was very sorry, that it would help him in 
his business down there. That is the last I ever saw 
of Mr. Grasty, or heard of him, until I saw him in 
the court room. 

CROSS EXAMINATION 
fey MR. EARLE: 

QO. Mr. Lotzgesell, I understood you to testify 
at first that those statements, of Mr. Grasty with 
reference to his conversation with you were absolutely 
false, is that right? 

A. Yes, sir; in regard to the political ring, and 
politics running the assessed value of the County; it is 
absolutely false. JI never mentioned politics, or a 
political ring to Mr. Grasty, nor he did not to me. 

©. Then it was that part of his statement re- 
lating to a political ring that you intend to say was 
false? 

A. Yes, sir. 

MQ. You did, however, have quite a conversation 
with Mr. Grasty with reference to the assessed valua- 
tions, did you not? 

A. Not so much to the assessed valuations of 
property as his assessed valuation practically ran to 
the Elks’ property. That is about the only assessed 
valuation that he discussed with me. 

You stated that you thought the assessments 
of Port Angeles property, were all right, did you? 

A. Did I state what? 

©. Did I understand you correctly in stating to 
Mr. Grasty that you considered the assessments on 
Port Angeles property were all right? 

A. I told him J thought they were plenty high 
enough; [I did not see how they could be any higher 
in my judgment. 

OQ. Did you consider that the property in the 
entire County was being assessed at the same ratio of 
its real value? 

A. I thought it was as near as could be, as near 
as we could get at it. 

OE And you considered that the property gen- 
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erally in Port Angeles was being assessed at the same 
rate with Sequim and Dungeness acreage, fir instance? 

A. I thought so. 

©. You think that the agricultural property and 
the urban property there were assessed at the same 
ratio? 

A. I heliéve™they “were, as near as practicala 
near as we could get at it. 

OQ. And this property was assessed at the same 
ratio as the timber land? 

A. 1 think they were. 

QM. Mr. Lotzgesell, are you a timber man; have 
you had any experience in the timber business? 

i Noy si ea net a timber ian: 

©. Have you ever bought and sold any timber? 

A. Not very much. 

©. Had you considered yourself an expert@on 
timber values? 

ASO. sit. 

©. While you were sitting on the Board oF 
Equalization, how did you arrive at the value of timber 
lands from which you were to put your assessments 
for taxation purposes; how did you arrive at that 
value? 

MR. FROST: We desire to note an objection on 
the ground that you are inquiring into the mental 
processes employed by a quasi judicial officer. 

MR. EWING: And on the further ground that 
the valuation of timber lands was not made by the 
Board of Equalization. 

THe COUR LE: The objection is overruled 

NER. RIDDELL: In onder to save time the comm 
will note an exception to every ruling of the court sus- 
taining or overruling an objection to testimony, 

THE COURT: ‘Yes: 

A. I suppose, by using our best judgment; that 
is my judgment. 

©. Well, to use your judgment you must have 
had some basis of computation. You say you used 
your best judgment with reference to those timber 
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lands; now, how did you arrive at the value at which 
those lands should be assessed? 

MR. FROST: I make the same objection, be- 
cause the Board of Equalization does not make assess- 
ments. 

MR. PETERS: It is understood that your ob- 
jections follow each one of those questions on the 
same ground. 

Mab COURT: Theobjection is overruled Hee 
ception allowed. 

MR. PETERS: All objections may be overruled 
and exception taken, unless we desire to argue them. 

A. Ido not think I could give any other answer. 
I used iny judgment, what I thought they were; that 
is all. 

©. Were you a member of the tax payers league, 
Mr. Lotzgesell? 

A. I was. 

©. And you were acquainted with the purposes 
for which it was organized? 

me Yes, sir; | think I owas. 

©. Is it not true, that the taxpayers league was 
organized, among other things, for the purpose of 
securing a raise in the assessment of the timber lands? 

A. No sir, that is not true. 

©. Do you mean to say that in their meetings 
and their representations to the Board of Equalization 
they did not ask for and demand a raise in the assess- 
ment of timber lands? 

mm, Wet at their meetings that I remetiber ter: 
Myer at their meetings that { remember of. 

©. Did they anywhere: 

A. They were down to the Board of Equalization 
at one time and their conversation was with Mr. Halla- 
han. I do not know what it was. I did not hear it. 

©. Were you a member of the Board of equali- 
zation at that time? 

By SCS. 1 Site: 

©. Did you hear what took place at Board Meet- 
ings? 
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A. I do not think they discovered much in the 
Board Meeting. 

©. Just leave Mr. Hallahan’s part to Mr. Halla- 
han and ask him the questions direct. 

Mix. RIDDELL: Don't scold tim 

MUR. FROST: We desire to enter an objectionite 
this question. The Board of Equalization is a board 
of record, and the record is the best evidence of any 
transactions or protest or actions that might have been 
taken either by the Board or before the Board. 

©. (Question read) 

A. They were discussing the general taxation, I 
think, of all the property. I think, principally, that 
the farm property was assessed too high, if I remem- 
ber ticntiy. 

©. As compared with farm property were they 
not demanding that the timber assessments be raised? 

A. They may have been; I would not state posi- 
tively that they were not. 

©. Don't you know that that is what happened? 

A. That they were demanding a raise on timber 
lands? 

(Oe “hes ssi 

A. And nothing else? Just demanding a raise on 
timber lands. 

©. Were they demanding a raise of timber 
assessments ? 

A. They may have been; I would not say they 
werent. 

©. You are a member of that organization; don’t 
you know what the purpose of it was? 

MOGs, “Sine: 
Wasn't that the only purpose of the organt- 


tO > 


zation? 

A. No sir, it was not. 

©. What did they organize for? 
To try and hold down the assessed value of 
the County, of the levy. 

©. The “assessed value of the County”, do you 
mean they were trying to hold down the assessed value 
of the west end of the County? 


= 
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A. Of the whole county; that is my impression 
@umit. 

QO. Will you step down to the map, Mr. Lotzge- 
sell. (\Witness stepping to the map) Ina general way, 
you are familiar with these assessment rates, are you 
not; for instance in this zone here. This states the 
assessment on the fir, spruce and cedar, and this is on 
the hemlock. | 

mR. RIDDELL: ‘Name the zone. 

QO. Referring to zone No. 1 on the map, on the 
Sirealis zone, on plaintiffs’ exhibit “A”, at the meeting 
of the Board of Equalization, protests were made by 
these plaintiffs, were they not, asking for a reduction 
of these rates of assessments? 

WR. FROST: We object to the question, ie 
record is the best evidence of what happened before 
the Board of Equalization. 

O (Mir Earle) This leads up to the pom aor 
which I want to make an inquiry. Those protests were 
mace, were they not, ior the reduction of the rate? 

A. On the Straits zone? 

©. Take zone No. 2, in which plaintiffs timber 
is located; an application was made, was it not, for the 
reduction of this rate? 

©. For the rate on that particular zone? 

> he rate on the plaintiffs’ tiniber, were, 
it might be located? 

ive | believe there avas. 

©. And in 1914 you raised the rate in this zone, 
did you not, from seventy cents on fir to eighty cents? 


A. No sir. 
QO. In 1914? 
A. No, sir. 


MIR. FROST: He is mot the assessor. 

©. (Nt. Earle) I should have said that raiee 
was made and you passed upon the plaintiffs’ protest 
and request for a reduction, did you not? 

f. Yes sir. 

©. In deciding whether the reduction should be 
grafted to the plaintiff, how did you arrive at your 
value on this timber? 


538 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


MR. FROST: We object on the ground tata 
is inquiring into the mental processes employed by the 
assessors office. 

Q. (Mr. Earle) How did you arrive at that 
value? 

A. The assessor, I suppose, arrived at that value, 
and we sanctioned his judgment. 

©. The assessor had placed a valuation of eighty 
cents on 1t and the Board sanctioned the valuation of 
the assessor? 

A. We did not make any change. 

Q. Did you make any tabulation of any figures 
regarding the value of this timber in deciding whether 
that cut should be allowed? 

A. No sir, I made no tabulation. 

©. You took the rate as had been placed on that 
by the assessor, and considered that that was all right? 

ee Sec ms ir, 

MR. FROST: We desire to enter the further ob- 
jection that this 1s not proper cross examination. 

©. (Mr. Earle) Coming down to this zone No. 
4, as it appears on this same map, the assessor had 
made a raise there of from sixty to seventy cents on 
fir, and the plaintiffs appeared and asked for a reduc- 
tion, did they not? 

A. I think they did ask for a reduction on the 
whole. I do not know as they made any difference in 
any of the zones. 

©. And in passing upon their petition for a re- 
duction how did you arrive at what would be the fair 
value of plaintiffs’ timber in this zone? 

MR. FROST: It is understood that the objer 
tions go to all this line of testimony ? 

MR. EARLE: Yes, Mr. Frost, the whole line is 
objected to by the defense on the same ground as here- 
tolore tied: 

A. We thought that the assessor’s figures were 
about right. 

©. Did you go into the value of the logs or lum- 
ber; or any of those features to decide whether there 
should be a reduction or not? 
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A. I do not think we did. 

©. You found the assessment made by the asses- 
sor to be this amount, and you passed upon it, and 
sanctioned it as all right? 

fae «YS, sil. 

©. You upheld the assessor’s judgment in the 
matter? 

A. Yes, sir. | 

Did you make any inquiry into the location 
of the lands or the grades of the timber or the accessi- 
bility or topography or any of these features in pass- 
ing upon this petition for a reduction? 

Eve NiO. Sir. 

And would your answers be true also of the 
case of the Ruddock and McCarty timber located here 
and marked in yellow? 

Eee) Yes, Sir. 
©. And your answer would apply also to zone 
No. 3 as it appears here on zone number five? 

A. Yes, sir. 

Q. The Board of Equalization knew, did it not, 
in 1914, that the timber had been raised somewhere 
around 14%, the assessment? 

A. Yes, sir, We knew it had been raised mm these 
zones those figures. 

QO. And knowing that this timber assessment had 
been raised and that the plaintiffs were asking for a 
reduction in their assessment, did you consider in your 
own mind whether there had been an advance in the 
market value of timber lands? 

MR. FROST: We do not understand the reason 
for asking these questions when the court vesterday 
explicitly ruled them out of order. You were asking 
what the operation of his mind was, and you used the 
word “mind”, and it is simply encumbering the record 
with a lot of useless stuff. What mental processes he 
used, what reasons were in his mind, the Court yes- 
terday to a similar question asked by Mr. Peters sus- 
tained the objection. 

MR. EWING: IJ want to add to the objections 
that we have already made that an inquiry into the 
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inental processes of the members of the Board of 
[qualization is not a proper subject for the considera- 
tion of the Court for the reason that the Board of 
[equalization 1s a quasi judicial tribunal, and the mem- 
bers thereof are subject to the same privileges and im- 
unity as a Court under the law. 

Q. (Question read) 

A. I did not pay any attention to that. 

©. Was there any discussion by the Board as 
to whether there had been an increase in the market 
value of timber lands since 1912? 

~, | cant séeollect: | cant reed 

MUR. PETERS: I asked him if there were same, 
investigations made by the Board as to the grounds 
on which the timber was raised in 1914, the assess- 
imenieot ttover 1912. 

MR. FROST: We made the same objection on 
the same grounds. 

©. If there was an investigation made by the 
Board of Equalization in 1914 of why the assessor 
raised the assessment of timber for 1914 over the 
assessinent of 1912? 

A. I cannot recall. 

©. (Mir. Farle) Wall you explain the method 
of assessment and equalization by zones, as those zones 
appear on the map? 

A. Can I explain the method of assessment and 
equalization? 

Cy) «GS, Si 

i Nor sue] cannot. 

©. Have you ever been able to explain it? 

A. I don't know as J could explain 1t.” 

Ree ON hE OANEN AC ET@ NN. 

On re-direct examination witness says all classes 
of property in Clallam County were raised in 1914 
over 1912. The raises were general throughout the 
whole county. 

“(). What are the facts with reference to all 
protestants who appeared before the Board in either 
1912 or 1914 being given a full free and fair hearing? 

A. They all had a fair hearing and free. 
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OQ. Was anybody denied a hearing, or shut out? 

Fr. No, sir 

©. What official records had the Board of Equal- 
ization before them while sitting as a Board of Equali- 
zation? 

They had the assessors records. 

Of what did those records comprise? 

The assessments of the county. 

And what else? 

All the property in the county I suppose. 
They had the cruise books there, didn’t they? 
Yes, sir, they had the cruise books. 

Both the timber cruises, and the land cruises? 
In 1914, most all the land cruises was there, 
I think. but not in 1912.” 

Witness says that the Board of Equalization in 
1912, consisted of Messrs. Babcock, Hansen, Erick- 
fem Hallahan, and himself. Mr. Babcock, Mr. Ham= 
sen and Mr. Hallahan came up for re-election, and 
the three of them elected. Mr. Babcock Mr. Hallahan 
and himself, ran at the next election. In 1914 Mr. 
Babcock was elected and Mr. Hallahan and the wit- 
ness were defeated. 

Witness thinks the Tax Payers League was or- 
ganized in 1912, and he is still a member of 1t. He 
thinks that the object of the Tax Payers League was 
to hold down assessments and taxes in Clallam Coun- 
ty, and to confer with the Board of County Commis- 
sioners to hold down the taxes in every way they could. 
None of the objects of the tax payers league were di- 
rected against, or in favor of special classes of prop- 
erty in Clallam County. 

In 1914, the assessment was higher; the levy was 
lower; so the taxes actually paid were less in 1914 
fem in 1912. 

On re-cross examination witness admits the levy 
was less, because they reduced expenses, but also be- 
cause the assessed valuation was higher. 

“QO. Wasn't because they cut down on expenses? 

A. ‘They may have cut down on expenses some. 

QO. ‘Take your own road district in the east end 
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of the County, didn’t they cut on the levy or appropria- 
tion? 

A. Yes, sir. 

©. Vo the imiut: 

A. No, stihiey did’ nor curit to the limit. 

QO. They trade a very deep cut in the aniount of 
money to spend in the east end of the district? 

Pio) Vieomcit: 

©. And they made a deep cut in the amount of 
money to be spent in the road district No. 4? 

A. Yes, sir. 

QO. And they made a large cut in the amount to 
be spén: im the road district No. 3, didnt they. 

A. I think so. 

©. And they made cuts in the various offices of 
the County? 

A. I don’t hardly think so; whether they made 
much of a cut in the offices. 

©. Wasn't it the entire program uf the Board 
of County Commissioners at the October meeting di- 
rected to economy and a cut in the matter of expenses ? 

am. Veg sit every place they could, 

©. And they made the levy less, didn’t they ? 

A. The levy would have been less anyhow, be- 
cause I do not think they raised so much money. 

©. That was one of the main reasons why the 
levy was less, wasn’t it? 

A. That was one of them.” 

Witness further states that the assessor raised 
the assessment in 1914, but the assessor never ex- 
plained to witness as a member of the Board of Fquali- 
zation in 1914, why the assessment was raised. The 
30ard did not ask for any explanation. The Board 
did not consider the reason for the raise. Witness 
does not think that the only reason for raising the 
assessment in 1914, was that the levy might be reduced. 
Witness always contended that it made no difference 
what property was assessed at so long as it was equal 
among the county. 

“Q. So long as you were on the Board of Equali- 
zation you never took into consideration whether the 
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assessment made by the assessor was higher than it 
ought to be compared with the fair market value of 
the property assessed, or was lower than it ought to be? 

A. As long as it was equal. 

©. As long as one piece of property was assessed 
on the same basis as the other? 

A. hat was the idea. 

©. And you never considered that there was a 
feature about it at all, whether property as a class 
was assessed higher than it ought to be or whether 
property as a class was assessed lower than it ought 
to be, did you? 

A. In different classes, you mean? 

©. You never considered whether farm property 
was assessed higher than it ought to be assessed, as 
a Board of Equalization? 

A. As long as it was all assessed at the same 
rate it would make no difference. 

©. As long as all the farm property was as- 
sessed on the same proportionate basis you never con- 
sidered whether farm property as a class was assessed 
higher than it ought to be or not? 

A. As long as the farm property was at the same 
rate as the timber or the town property we thought 
it made no difference; at least, I thought 1t would make 
no difference. 

OQ. How did you find out what was the same 
proportionate rate for farm property and timber prop- 
erty? 

mE. Used ourvbest gudonient. 

©. What comparison did you use; how did the 
Board determine that farm property at a certain sim 
per acre was equalized with timber lands at eighty 
cents a thousand, for instance? 

MWR. FROST: We renew our objections to that. 
| *MR. PETERS: I consider that itis miaatiwie all 
the way through here and the stenographer will please 
take it down that counsel for the defense renews the 
objection on all the grounds heretofore stated. 

MR. EWING: And on the further ground that 
the witness has already answered. 
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©. (Oltestion read) 

A. I could not give any other answer than that 
we used our judgment ; at least I used mine. 

©. You won't undertake to say that the Board 
of Equalization adopted any measure or entered into 
any discussion, or any investigation as to how or why 
the assessor raised the values on timber to a certain 
rate in 1914 over 1912, or raised the assessment on 
farm property in 1914 over 1912, or on city property? 

A. I could not say any other way, but I sup- 
posed that he used his best judgment. 

DO: Aid vouall’O. Wed it? 

A. Yes, sir. 

©. And made no investigation of it, did you? 

A. We investigated to see if we thought it was 


=o 


equa 
O. How did you do it? 
A. By going over it. 
Q. Take any piece of property and tell me how 
you found out it was equal? 


A. By looking at the books. That was our judg- 
ment. 

©. You looked at what books. 

A. The assessors books. 

©. You mean those big volumes that he had in 
herer 

A. Wevdid on the farm property. 

©. You looked in those volumes that we had in 
here? 

A. Yes, sir. 

©. And when you looked at them what did you 
do? 

A. Compared one piece with another. 

©. How did you compare it; tell us please. 

A. By the amotht that he hadsassessed upon ie 

©. Well, just take any two farms that come up 


to your knowledge and tell me how he did it. 

A. We looked at it and saw what my farm was 
assessed at and what Dick's farm was assessed at. 

©. Take those two instances, what was your farm 
assessed at? 
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I cannot recall now. 
What was Mr. Dicks farm assessed at? 
[ cannot recall. 
How did you compare the two? 
By our judgment on what we thought they 
were worth. 

©. And did you compare the assessment of the 
farm land with the assessment on the timber land? 

A. It would be our judgment on what we thought 
it was worth, I suppose. 

©. And what rate did you consider your farm 
assessed ? 


ao ae 


S 


At what rate? 

©) Ves, sir. 

A. At about fifty per cent. 

©. About what? 

Pw Sometnme around fifty per cent. 

QO. Fifty per cent of what? 

i Of its value. 

QO. What was its value? 

pee VWhen? 

©. For 1914. 

on 1 would think it would be in the neighborhood 
enty thousand dollars. 

“el What was it assessed for? 

A. I think it was assessed for something like 

nine thousand. 

OF In 1914? 

ee thank so. 

©. \What was the case in 1912? 

| cant recall.” 

Witness then gives a description of his farm, situ- 
ated in sections 2 and 4, in Township 30 north, range 
4 west. He says he has 139 acres cleared. Witness 
told Nir. Keeler, a real estate man, that he would take 
thirty thousand dollars for the land, if he could find 
anybody fool enough to give it. His land is two hun- 
dred and nineteen acres, of which one hundred and 
thirty-nine acres are cleared. Witness says that all the 
property in the county ts assessed at the same ratio 
of its real value. He knows of no exception to this. 
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Witness is a member of the Board of Equaliza- 
tion was familiar with the assessments on the banks 
of Clallam County. He could not say that he was 
familiar with the rate at which they were being as- 
sessed. “Mr. Hallahan said, that the Banks held prop- 
erty, and it was out of their capital stock, or some- 
thing or that kind. I could not say that. I could not 
answer that question.”’ Witness made no inquiry into 
the assessment of the Banks of Clallam County. The 
banks, he says, were assessed at the same rate; that 
is, one bank, the same as the other. Witness could 
not say that he considered that rate to be the same 
as the rate on other classes of property. 
as the rate on other classes of property. 

“OQ. In going over those rolls as you say, to de- 
termine whether they were all being assessed at the 
saine rate, did you look at the assessments of the banks 
at all? 

ie Yes, Sir. 

©. And you considered they were being assessed 
at the same rate as other classes of property, did you? 

A. | could not answer that question intelligently. 

©. Can you answer it at all? 

A, Becatise if the banks have a right to mvyeen 
in other property they were assessed for that other 
property; | could not say that they were assessed. 

©. Did you go into that? 

Ae NG 

©. In going over the assessment of a bank you 
turned the page and went to something else, is that 
right? 

A, Yes Sir. 

QM. Did you examine all classes of property in 
the same manner to see whether the classes of property 
were being eqmalized at the same rate? 

A. The Bank property I did not know much 
about. 

©. Did you examine the assessment of shingle 
mills in the same manner? 

Ay Yes sitpcompared one WMithahe omen 
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QO. Did you examine the assessment of the stocks 
of goods in the same manner? 

A. Practically. 

©. And you examined the assessment of agricul- 
tural land in the same manner? 

A. By comparison, yes, sir. 

©. And timber lands in the same manner? 

Ewe Ves. Sir. 

©. Did you ever ask the assessor at what rate, 
what ratio of the real valuation the Banks were being 
assessed? 

A. No sir. 

©. Did you ever ask him at what rate the stocks 
of goods were being assessed? 
I cannot say as I ever asked him direct. 
Did you ever ask him about agricultural 


lands? 
A. No, sir. 
©. Or timber lands? 
A. No, sir. 
O. Then how did you arrive at your conclusion 


that the rate of taxation, the rate of assessment, was 
the same on all classes of property? 

A. By using my judgment. 

©. By using your judgment? 

A. Yes, sir; that was my judgment of it. 

©. And as I understand you, you used your 
judgment in this matter of the assessment of Banks 
by turning over the page and going on to something 
else? 

A. I left that to the assessors judgment. 

©. How? 

A. That was the assessor's judgment. 

©. What I want to get at is when it came to 
the Banks you took the assessor's judgment did you? 

A. Yes, sir; his judgment ought to be better than 
mine on that, | think. 

©. When you came to the assessment of stocks 
of goods you took the assessor's judgment, did you not? 


A. Yes. 
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©. When you come to the live stock you took 
the assessor's judgment? 

A. I used my own too, on live stock. I am ac- 
quainted with the value of live stock. 

©. In that particular instance you used your 
own judgment also, did you? 

he esses: 

QO. You took the assessor’s judgment, did you, 
in the case of timber lands? 

A. Mostly. 

QO. What else did you take? 

A. My own judgment too. 

QO. Did you have any knowledge of the value of 
timber, or lumber, or logs, on which to base the assess- 
ment? 

A. I think I have got a little knowledge. 

Oy Towsis thaw 

i Some: 

QO. What was your experience in that line of 
business, did you have any? 

A. I bought a little timber and sold a little. 

©. Where did you buy timber? 

A. I bought some up close to Sequim. 

Q. Did you ever buy any in the west end? 

Pe Nowsir.” 

REDIRECT EXAMINATION BY DEFENDANTS. 

Witness says that when there was a difference of 
opinion on the Board of Equalization as to the valua- 
tion of property, they all talked it over, and argued 
on it. They went up to Sequim once, he thinks, and 
looked over the property; thinks the Board also made 
a trip of inquiry to Port Angeles and looked over 
the property there in 1914. They went down Front 
Street, and up the hill through the regrade district, 
and back down on First Street, and to the court house. 
There had been protests made about the assessments 
being too high. The assessor’s figures were not 
changed very much. There may have been a few in- 
stances, but the witness does not recall of any. “Q. (By 
defendants’ counsel) You concluded that the assess- 


vs. Clallam County and Babcock, Treasurer 549 
vs. Clallam County and Wood, Treasurer 


ments made by the assessor were as nearly correct as 
could be made? A. Yes, sir.” 
RE-CROSS EXAMINATION, BY PLAINTIFFS. 

Witness does not think the Board made any 
change in the figures of the assessment after this visit; 
does not think they made any change in the assess- 
ment on timber lands from the assessor's figures. They 
did not go out through the timber and look at that 
aiter the protests were made. 

“QO. On what basis of valuation were the assess- 
ments of 1912 made, on the full value of the timber, 
@ atly percentage of the value of the property: 

A. I could not say whether it was made on any 
particular basis. 

©. On what basis of valuation was the assess- 
ment made for 1914, on the full value of the propertry, 
or on a percentage of the value of the property? 

A. J could not say that it was any particular 
basis, the full value, or half, fifty per cent. 

(Witness excusid.)”’ 


yo 1. (NEELER, a witness on belialf of tne ae 
fendant, testified as follows: 

Die CT TeX AwMiNtAT 1 GIN: 

Lives at Sequim. Is in the real estate, insurance 
and brokerage business there, and has been so for 
twelve years last past; has maintained an office there 
for three years. Prior to that time he had a hotel, and 
did the real estate business from the hotel office. Had 
bought and sold property in Sequim on commission for 
himself and others. Is familiar with the values in 
the town of Sequim, and within a radius of eight 
miles. 

Witness says he was in the court room and heard 
Mr. Lotzgesell testify regarding the offer made him 
for the purchase of his place. He then details the 
circumstances of his offer: 

“A. Mr. Erickson came to my office amd said 
that he had a client who wished to purchase a large 
farm in the Dungeness bottom. TI told him we had 
one that I considered was a fair buy, naming the Ward 


550 Clallam Lumber Company 
C. H. Ruddoecksand T. H. MeCarthy 


estate, consisting of one hundred and forty-nine acres, 
which he could have at fifteen thousand dollars. 

©. Were there any improvements on that place? 

A. Yes, sir. The price of thé place was twenu, 
thousand dollars, together with all the improvements, 
nineteen cows, hay, and crop in the barn, and every- 
thing, which was valued at five thousand dollars. [I 
wanted to take him down and look the place over. But 
he said he would go down himself and look it over. 
Ie did «so, and came back, and said thatwh- 
would like to get the Lotzegell place. I told him that 
he could probably get a better prirce out of Mr. Lotze- 
gell than I could, and as far as the commission was 
concerned, between him and Mr. Lotzegell, either J 
did not care, but he could go ahead and get it. He 
said, ““No, you are doing business here, and I would 
rather get it through you. You get a price one 
“He says ‘I don’t know as Frank would give me a 
price on it.’ I told him “all right.” I told him J would 
call Lotzgesell up and tell him I wanted to see him, 
and asked him over the phone if he would sell his 
place. Fle said; “Ne, he did not care to sellit. ‘Wingm 
I went down to see him some days afterwards and 
tried to convince him that he could sell his place for 
a great deal less than it was reputed to be worth and 
loan his money out and make more interest on it than 
he did with the farm. He said, that was probably 
tee, sand that heswas not a banker, that he Sveum 
farmer; that he had talked it over with his family, 
and he knew what he could do with the farm, and he 
would stay thefe. <) reportéd to Mir. Erickson. “Eig 
said, “Get a price on it, without regard to what his 
price is. Don’t jew him down; get a price.” IJ went 
back to Mr. Lotzgesell, and I says, “Would you take 
twenty thousand dollars for your place?” And he 
says, “I dont’ want to sell it, that is probably as much 
as it is worth, but I don’t want to sell it.” I says, 
“Will you take thirty thousand dollars?” He says, 
“Tf you can find anybody that is damn fool enough to 
give it, I will.’ I reported to Mr. Erickson that it 
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could be bought for thirty thousand, dollars, and he 
did not take it.” 

Witness says K. O. Erickson was a former mem- 
ber of the Board of County Commissioners, and of the 
Board of Equalization. 

Witness met Mr. Grasty, and detailed the following 
interview with him. 

“A. There was nothing particular happened be- 
tween Mr. Grasty and myself. The majority of our 
conversation was along social lines and bore on the 
conditions of the country. He told me that he was 
representing a large financial firm in Portland that 
were desirous of loaning money. I told him that we 
would like to interest him in some farm loans there. 
He said that he would probably be able to arrange 
matters so that we could work with him in that regard, 
and I talked about it. He asked me about values. He 
said that he understood that the land there was worth 
three or four hundred dollars an acre. I told him 
such was not the case; that the highest improved land 
was only worth two hundred dollars an acre, and very 
little of it worth that. That was about the extent of 
our conversation in regard to the Sequim Country; 
and I accompanied Mr. Grasty around for a drive 
through the country, and down to Port Angeles.” 

Witness says Mr. Grasty did not want any letter 
from him. Witness did not tell Mr. Grasty that the 
timber interests were being taxed in the county too 
high, or that they were unduly increasing the assess- 
ment on timber property in the county, and unduly 
lowering it on other property in the county for that 
purpose. 

Witness was, and is, a member of the Tax Pay- 
ers League, was about the first man that signed it. 
He gives the purposes of the League as follows: 

aN ducational, principally. The principal idea 
was to educate the people in regard to the manner in 
wich taxes were levied, and the degree to which it 
was necessary to raise taxes, and why it was neces- 

sary to have such an enormous amount. The ordinary 
individual throughout the County was very ignorant 
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in regard to the taxation question. All of us were, 
and we thought that the county was exacting a great 
deal of money, and we wanted to know why they were, 
and what it was being spent for, and we organized for 
that purpose. And in order to get data we appointed 
committees to confer with the County Comnussioners 
to see if there could not be some sort of retrenchment 
gone into, 1f we could not reduce the taxes, not neces- 
sarily the valuations, but the levies. It did not make 
any difference what it was, so that it made our actual 
cash paid for taxes :less. We figured thatewe "aaa 
reached the point in the taxation question where there 
should be some retrenchment along all lines. That 
was what it was organized for.” 

Witness says that it was never the purpose of 
the League, nor there was never any attempt made 
by the League to unduly increase, or decrease, the 
assessment on a given kind, or character, or any par- 
ticular property in the county. The League was never 
organized or used in support of any particular po- 
litical candidacy. It never announced any policy. 

The only real estate men in the town of Sequim 
are |. A. Adams, and 3S. A. Greenfield: 

The County Board of Equalization in the years, 
1912 and 1914, came to Sequim. Witness conferred 
with them both times. Witness went around with 
them. 

“A. Some of them came into my office and told 
me what they were there for and said that they wanted 
to familiarize themselves with the conditions that ex- 
isted there relative to the valuations of the different 
properties, some of which had been—not exactly pro- 
tested, but complained of, and asked me about where 
certain lots and things were. I told them I would go 
out and show them. [ went around and showed them 
some lots that have alleys back of them, and some 
have not, and some have streets graded in front, and 
some are out in the woods, the same as in Port An- 
geles. They went around and made a personal in- 
vestigation of those certain instances, that their atten- 


vs. Clallam County and Babcock, Treasurer 553 
vs. Clallam County and Wood, Treasurer 


tion had been called to; and also looked at the 1m- 
provements.” 

The Board did not talk with witness about values, 
but looked over the property and talked among them- 
selves. Witness told them he thought the taxes were 
too high on certain of his own lots on account of con- 
ditions which he submitted to them, giving them the 
reasons for it. Witness pointed out to them the small 
area of the town, and secondly, the great value of the 
immediate corner lots; There is only one corner in the 
town, and the rapidity with which values decreased as 
you went away from the corner. And he claimed that 
they decreased more rapidly than the assessments did. 
The assessment were placed on the lots at the same 
ratio all along the whole block for twelve lots, which, 
mwa imatter of fact, the lots at one end of the block 
were worth two or three times what the lots were at 
the other end of the block; and the cheapest lots were 
excessively assessed, and the inside lots were under- 
assessed. \Vitness says it is hard to place assessments 
on inside property, and to drop off assessing one lot 
at five hundred dollars, and the one alongside of it for 
one hundred. It looks pretty bad, and is seldom done, 
although in his judgment, it should be done. 

The population of Sequim March Ist, 1912, was 
300; it is now 500. March Ist, 1914, it was 450, 
Thinks the Board made changes in the valuations 
while at Sequim. 

Witness’s firm has been the agent of the McClay 
estate for about eighteen months. The highest price 
at which the property of the McClay estate has been 
sold is fifty dollars per acre. It has been contracted 
for, not sold, two pieces. The contracts call for one- 
fifth cash, and the balance in five or ten years, to suit 
the purchaser. Witness says that it is not true that 
any of the McClay estate has been sold for fifty dol- 
fairs an acre. None of it was sold until 1915, Prior 
to eighteen months ago the McClays themselves sold 
one piece of forty acres. The average value of the 
McClay estate property is fifteen dollars an acre. It 
is assessed approximately at seven dollars an acre. It 
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is wild land. It is better than most of the other wild 
land in Clallam County. There are eight thousand 
acres in the McClay estate, of which sixteen hundred 
acres are susceptible to irrigation. That is the most 
valuable portion of it, and holds up the balance of it. 
A great portion of the estate lands is not worth five 
dollars an acre. All the land in this estate lying west 
of McDonald Creck, and thence across Siebert Creek 
is worth about six dollars an acre. 

Witness is handed plaintiffs’ exhibit “R,’ which 
is a list of valuations of property furnished by W. K. 
Ware, a real estate expert for the plaintiff, and wit- 
ness is asked to refer to the first and second pages, 
and state whether he has sold any of the land in Sec- 
tion 18, on or about March Ist, 1912, or March Jem 
1914, Witness says that he sold some in the south- 
east quarter of Section 7, near this Section 18, twenty 
acres, five acres of it improved. He says, he bought 
it for twenty-five dollars an acre for another man. 
Witness admits that Section 18 is practically all cleared, 
while Section 7, there is very little cleared land on if, 
The cleared land which he bought did not compare 
with the cleared land in Section 18. Witness says 
that there was no difference in the value of the land 
appraised by Mr. Ware in 1914, from its value in 
19t2. 

Witness refers to the property in section 18 about 
which the witness Ware had testified to a valuation 
of $100.00 per acre in 1912 amd $200.00 per acre aim 
1914. Witness says that just the reverse is the fact. 
That it is not worth any more in 1914 than it was in 
1912. That it dot sell for any more nor -produee 
any more. \Vitness states that his firm has sold prac- 
tically all of the real estate in the town of Sequim 
during the period of 1912 to 1914 that has been 
moving. The list furnished by this witness 1s intro- 
duced as ‘Dé@rendants exlibit “32.” 

Defendant's introduced exhibit “33” as the testt- 
mony of the witness’ valuation of the properties as 
therein shown. Witness swears that these reflect his 
judgment of such values. 
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GROSS EXAMINATION %#Y PLAINTIFPE. 

“Q. Have you the original of that, Mr. Keeler, 
the original from which the typewritten copy was 
made? 

mm. No, sir, I havent got it ali@ T bavemeom 
part of it. I haven’t the amount of taxes, or anything 
of that kind. 1 have my own valuations. 

©. You have a list of your own valuations on 
all the property that is included in there? 

m, No, sir: not all of them; part of themmapart 
@: them. 

Where is your estimate of the balance that 1s 
not included in this exhibit “33’’? 

A. I did not make any. 

( weiilose statement then is this exitpie go. 

A. It is my statement. 

©. And yet you say you did not make any copy? 

A. No copy of this. I did not retain any copy 
om it. 

Did you dictate it yourself? 
ees. sir; ll “did. 

To a stenographer? 

Nes, Sir. 

mV hiereF 

Up stairs. 

Here in this town? 

Nes. 

When, three or four days ago? 
I never was asked to make any estimate or 
anything until then. 

©. What day did you do it, do you recollect? 

A. What day is this, Saturday? 

©. This is Saturday, yes sir. 

A. I think I did that Mondav. 

REDIRECT EXAMINATION. 

ber MK. PROS? : 

"©. ‘Mr. Keeler, in the preparation of “tis (ict 
which contains your statement of the market value 
of the property, placed upon the descriptions therein 
contained, did you have with you at the time of dic- 
tating it your books and records showing your tran- 
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sactions and dealings with various properties in and 
about Sequim? 

DS es sien 

Witness further says that in making up this tab-— 
ulation of valuations, he used his own knowledge of 
actual sales that had been made, aided by the records 
of those sales, which he has with hrm. He has all 
those books still with him. 

“Mir. Peters: J take it that [exhibit “33  isaeaae 
mitted under the stipulation of counsel the same as 
with respect to the testimony and tabulation of Mr. 
Ware, one of our own witnesses, with the understand- 
ing that 1t contains a statement by the witness of his 
judgment of the market values for the years therein 
stated of the properties therein referred to, and I also 
take it the tax assessment is in there. 

DOR. RIDDELL: The assessment is correct. 

Mix, PETERS: The privilege being Yeserm-dmne 
ourselves as to counsel on the other side respecting 
all the exhibits to check the assessments up at any 
time before submission to the Court. 

I don't know but what it already appears in the 
record, but we might as well now make this further 
general stipulation that the admissibility of other tab- 
ulated statements of known witnesses with respect to 
the real estate goes in in the same manner.” 

Witness says that the actual prices of sales made 
enter into his estimate of valuations placed on_ this 
hist, exiihit “33°. They emtered into it to a ‘lame 
extent, because there had been no great boon: Gm 
Sequim, and property had not gone up to any great 
extent. Witness has lived continuously in Clallam 
County for twelve years, has been there off and on 
for thirty years. Besides being in the real estate busi- 
ness, he has run a saloon, a saw-mill, a telephone com- 
pany, a livery stable, general merchandise business, 
hotel, bakery, store, pool-room, soft drink place, elec- 
tric light plant and water system; is also a Notary 
Public, undertaker, and has conducted funerals, and 
preached services. Witness says, he has never had 
any knowledge of, or heard any rumors of the con- 
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spiracies charged in the plaintiffs’ bill, and no such 
understanding or agreement existed. 

Witness is handed defendants exhibit “34’, which 
he says is a blue print of the Central part of the town- 
site of the town of Sequim, which is identical with the 
blue print used by him for the sale of lots. No sales 
were ever made at figures higher than those placed 
on the plot, but sales were made for less for cash. 
These sales were for ten dollars down, and ten dollars 
a month; most of them made in 1913. The only lots 
shown on that plat which were not sold are lots 1, 2 
and 3 in block 4. This property was all sold in 1913 
and 1914, and in 191 4the witness bought all the lots 
that were left at a stated price. In politics the witness 
is a Democrat. This is offered in evidence by defend- 
ants as exhibit “34”. 

On cross examination witness testified as follows: 

“Q. Mr. Keeler, would there be any difference 
in your statement with reference to a matter of fact 
when made under oath and not made under oath? 

m. Would there be any difference as aggmatten 
of fact? 

©. Would there be any difference in your state- 
iment with reference to a matter of fact Were you 
making the same statement with reference to it not 
under oath? 

A. Imight be a little more particular in making 
a statement under oath than I would if I was trying 
to sell a piece of land to somebody. 

©. That is what I want to get at. I dont want 
to draw too fine a distinction; but 1f you made a state- 
ment in the ordinary course of your business with ref- 
erence to a fact would it make any difference whether 
you swore to it, or whether you simply made it as an 
unsworn statement? 

A. It would depend entirely on whether I con- 
sidered it the other man’s business what J told him. 
If he was asking me something that I thought was 
my private business, or I did not consider he had any 
right to ask, | would probably tell him most anything, 
or if | thought he was insincere in his question. 
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©. Under those circumstances would you tell 
him a lie? 

A. Yes, sir. I might tell him something else 
too. 

©. Ina business deal, in the ordinary course of 
your business, and when your statement relates to a 
matter of fact, would you fecl yourself free there to 
make a misstatement because you were not under oath? 

JX, SOR Sie, 

©. In your business transactions would you feel 
that your statements not under oath could be taken 
with the same degree of credibility that they would 
when under oath? 

A. It I told a man that such and such a thing 
was the fact, it would be a fact, or I would consider 
that it was at the time I was telling him.” 

Witness says that his hotel property is described 
as lots | amd 2, block 1, First Plat of Sequim, "Wiaie 
is shown on his tabulated list. It was known as the 
hotel SinClair. Wutness admits that it was contracted 
to be sold to Mr. Roberts for nine thousand dollars. 

This is objected to by counsel for the defense, on 
the ground that it is no measure of value. 

Witness says the date of the contract of sale was 
the first part of May, 1914. Those are the same lots 
that he had listed on his exhibit “33” at four hundred 
and fifty dollars, this being at the top of page 7, of 
exhibit “33°. Whey are listed at two hundred ana 
fifty for one lot and two hundred dollars for the other 
lot. 

Witness’ attention is called to the Cook property 
in Section 13, township 30 N: Range 3 W. It is listed 
on page 2 of the witnesses list. There were seventeen 
acres in the piece. It is the west half of the south- 
east quarter of section 18, township 30 range 3 west. 
Witness has it appraised in his list at twenty-five hun- 
dred dollars. Witness is aware that this land was 
sold to a man by the name of Ridgeway, but does not 
know the consideration, and did not look it up for 
the purpose of making this list. The witness wrote 
Mr. Cook for value on the place and Mr. Cook always 
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had it so high that witness did not have nerve enough 
to try to sell it to anybody so that he never took a list 
ei it. 

Just a few of the valuations on this list are based 
upon actual sales that witness knew of, possibly ten 
per cent. Witness thinks about ten per cent of this 
property has changed hands in the last four years. 
Witness has been acquainted with about all such sales. 
Right opposite the Cook place that man Ridgeway’s 
son bought some property from Mr. Baker at about 
the rate that witness has listed the Cook place at. 

Witness is shown by plaintiffs a photograph of 
Sequim, marked plaintiffs’ Exhibit “U” and the fol- 
lowing testimony develops: 

“OQ. Do you know the writing on that picture? 
Bese sir. 

Is that your writing? 

Portion of it is. 

Is your signature there at the end of it? 

ies 

Then does all that that precedes your signa- 

ture constitute your writing? 

No sir. 

What part of it doesn't? 

Do you want me to read it? 

Yes, go ahead and read it. 

“Values of cleared (emphasis on cleared) 

rocks picked and level off, also irrigated, carrying per- 

petual water-rights, two hundred dollars an acre.” Aue. 

sessed at sixty to seventy-five dollars per acre. All 

lands should have water rights. Sales are often made 

at two hundred and seventy-five to four hundred for 

improved lands. J. L. Keeler, Sequim, Washington.” 
©. What is the reverse side there? 


OmMOP>O> 


POPOP 


A. That is a picture in the Sequim prairie dis- 
eric t. 

QM. What is that red mark on there? 

A. That is some figure you placed on there. 

A. Yes, probably given in référence to than par- 


ticular p1ece of land right there which we were trying 
to sell. 


560 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


QO. Do you recognize the piece? 

A. Roy Stones. 

©. Roy Stones farm, is it? 

A. Stes, cir. 

(). (“Wihat 1s the sizeof 1? 

A. He has sixty acres altogether. He has two 
pieces: 


c= 


Does the statement on the back of the photo- 
graph ‘represent your opinion of the value of that at 
the time you made it? 

A. With the improvements everything? 

QO. As qualified in your writing there? 

ne es, sit, two mundred dollars per acne, 

MR. EARLE: We offer this in evidence as plain- 
faiiomexiniinit ~~ U) . 

(The photograph referred to received in evidence 
marked plaintiffs exhibit ‘“U".) 

NR. PETERS: Have theswitness identify wit 
is his handwriting. What 1s that which is written by 
him on there and what isn't? 

i Mester tat fist FOneiene. 

©. Just read what you put on there and what you 
didn’t place, so the stenographer would get it. 

MR. RIDDELL: I think he did read) the wit 
ing which was his own. 

A. That what I read was my own writing. The 
preceeding is not my writing. 

©. Read so the record will get it what preceds 
it which is not your handwriting? 

A. “Sequim prairie, town of Sequim in center 
of background. No. 5 to left of center of background. 
No. 17 to right of picture. 

Q. That is not your handwriting? 

f, No sim: 

©. All the rest that is on the picttire in ‘that 
exhibit is your handwriting? 

A. Stes. cir. “Mas No. 5 and We. 1/7 refersiic 
something else. 

©. State when you made that writing, what date. 

A. Lhaven’t the least idea. 

(). What is this (Showing another photograph) 
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This is the picture of the Dungeness bottoms. 

Whose writing on the back? 

My own. 

Is it your entirely? 

. It says “B” Dungeness bottom land. No. 6 

morte left.” 
©. Read it in the record that part which con- 

stitutes your own statement. 

A. “Valuation of all cleared land on this photo 
is two hundred dollars per acre. This has been the 
value for five years past. Not much being sold as 
owners desire a good revenue for same. Dungeness 
bottoms”. 

MR. EARLE: I offer this in evidence as plain- 
mit s exhibit “V”’. 

(Photograph referred to received in evidence as 
plaintiffs’ exihibit “V”’) 

@, "MR. Keeler, do these sttements om #e back 
of these photographs represent your opinion of the 
values on the property shown in the picture? 

ie 6=«IN@,, Sir. 

© Iwey do not? 

A. No, sir. 

©. Then at the time you made this statement on 
the back of this photograph did you make a misstate- 
ment? 

A. Not necessarily. I made that statement that 
the values were two hundred dollars an acre. I did 
not say that it paid interest on that or anything of 
that kind. It evidently was made with reference to 
some sale that I was trying to make. 

©. You say that not much is being moved, as the 
owners derive a good revenue from the same. How 
much or this statement is true and how much 1s false? 

A. They do derive a good revenue. 

©. That much is true? 

A. Yes, sir, but im my opinion there is met am 
acre out there worth two hundred dollars. I said the 
valuations are two hundred dollars, but I did not say 
they were worth it. I did not say that it 1s worth two 


IO PIO > 
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hundred dollars; I said that the valuations were two 
hundred dollars per acre. 

©. You said this has been the value for five 
years past? 


Pia Ves sit. 

©. Is that true or false? 

A. What it has been held at. 

©. Has it been sold at that? 

oe Neesin 

©. Where it has been selling, did they get prices 


of that figure? 

A. I don’t know of any that has been sold for 
anything like that price. 

©. When you say that “not much is being sold 
as the owners derive a good revenue from it’, do you 
mean that they are deriving such a revenue from it 
that they are justified in making that sort of a price? 

A. No, sir, I donot. I do not believe that it pays 
four per cent interest on it, let alone, they are nen 
drawing any wages. 

©. This property is being held at two hundred 
dollars? 

A. Ido not know what it 1s being held at. That 
felems tO Olle piece, the \Ward Staite. 

©. You say that the valuations of all cleared 
land is worth two hundred dollars. What did you 
mean by that? 

A. Iwas trying to sell a piece of land out there 
or my partner was. He wrote that first part; and I 
was endeavoring to assist in the sale of that land. 

©. When you say the value of cleared land is 
two hundred dollars an acre, what do you mean? Do 
you mean it is worth that? 

A. No, sir. 

QO. What does “valuation” mean? 

A. There is a difference in what I consider it 
worth and what other people consider it worth, and 
what it is being held at. When a man comes in and 
lists a piece of land with us for sale and he wants 
so nitich, wé endeavor to sell it for that price. 

©. You mean then, do you, from that statement 
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that the land shown in this photograph that it is held 
at two hundred dollars an acre, that it what the farm- 
ers want for it? 

A. No, sir; I can buy lots of it for less than that. 

©. \What did you mean when you said the value 
was two hundred dollars an acre? 

A. I wanted that fellow to pay two hundred dol- 
lars. I would not pay two hundred for it 

© You are representing to some partiecmpan 
chasing that that it was worth two hundred dollars 
and you did not mean that statement? 

A. I did not tell him that. It did not put me on 
oath as saying two hundred dollars an acre, and did 
not put me on my honor as saying it is worth two hun- 
dred dollars an acre. 

A. Did you mean to mis-lead this man by making 
this statement to him? 

A. I wanted him to buy that place. I was not 
asking him two hundred dollars. If you have the let- 
ter that went with it, I did not ask him one hundred 
dollars an acre for it. 

©. You say this has been the value for five years 
past; what did you mean by that? 

A. It was representing to him that he was get- 
ting a good buy at less than one hundred dollars an 
acre for this land. 

©. (Mr. Riddell) Do I understand that there 
was a letter that went with that? 

A. JI think probably there was. I do not know 
under what conditions that was got; but the place that 
we have been endeavoring to sell in Dungeness bot- 
tom, there is only one place we have been trying to 
sell and that refers to the time when we wanted to 
make that man think he was getting a good buy. 

Q. (Mr. Earle) What did you mean by saying 
“Not much is being sold as the owners derive a good 
revenue from it’? *Did you mean that the farmers are 
holding this property at two hundred dollars an acre 
and they are not selling very much because they prefer 
fo veep it and get the revenne out of itr 
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A. I think 1f they were offered two hundred dol- 
lars an acre they would sell it. 

QO. You think they would sell it all at two hun- 
dred dollars an acre? 

i es, sir. berslad 10. 

©. This conversation and these valuations refer 
to this exhibit “V”’, do they not? 

ES 

©. The property shown being in the Dungeness 
bottoms rf 

A. Yes, sir. 

©. If property was listed with you or with your 
firm, Mr. Keeler, at a certaimmprice and you represeme 
ed to another man that that price was high, or low, 
would such a statement be true or false in the ordi- 
nary conduct of your business? 

A. It would depend on who I was dealing with. 

©. You would be inclined to tell one man thé 
truth and another one something else, is that what you 
mean by your testimony ? 

m Not “exactly that, tio: 

QO). Exelaim it? 

A. Well, if I knew the man, knew who he was, 
and he was a resident of the section he would get a 
good deal better bargain out of me than a fellow that 
I did not know or a man that I was writing to. We 
do business from a real estate office, I suppose, some- 
thie like the rest o fthem do. 

Q. (Mr. Peters) Let’s hear how they do busi- 
ness; finish your answer. 

A. I did finish it. 

Q. How is it you were doing business and how 
do the rest of the real estate men do business? 

A. We don’t depreciate on the value of property. 
Wf 4 man lists it at a certain price, we endeavor tomes 
that price for it. 

Q. That is your explanation, is it? 

A,  Yresy sir. 

©. (Mr. Earle) And if a customer comes ih 
and you represent to that customer that this price at 
which the property is listed is a little too high, or is 
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a fair price, or a little too low, would that statement 
of yours relative to the price be true or false, or would 
it depend on whether the man was a friend of yours 
and lived in the same community with you? As I 
understand it depends on whether you know him well 
enough to justify you in telling him the truth? 

A. I might tell him the truth and I might lie to 
him. I try to sell him that piece of property. He can 
see it for himself, and we show it to him.” 

Witness has not taken any listings of property in 
his real estate office for three months because there is 
not any sale for the land. ‘There is very little land 
moving. They are confining all their efforts to the 
McClay estate and when people come in and want to 
make listings for sale the witness simply makes a note 
of it and tells the people that they will not ask them 
to sign a listing and if they see anyone that wants that 
kind of a place they will send him to the owners and 
they can make their own deal.” 

Witness says that the Frank Lotzgesell place was 
worth March Ist, 1914, about seventeen thousand dol- 
lars; that it did not change in value between that date, 
March Ist, 1914, and July 3lst, 1914, and was sub- 
stantially the same value on March Ist, 1912. Where- 
upon the following testimony develops, 

“Q, And have you stated on the 3lst of Jie 
1914, that that property was worth twenty-five thou- 
sand dollars, would that statement be true or false? 

A. If I stated that it was that it was for the 
purpose of making a sale in which I was very much 
interested. 

©. You have not answered my question. 

A. It would be false, in my estimation it was 
not worth that much. 

©. And it was false on the date you made it, 
was 1t? 
| A. If I said it was worth twenty-five thousand 
dollars, I satd it was worth more than it was. 

. Do you recognize that letter? Showing) 

A.  Yies, sir. 

©. You wrote that, did you? 
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A. il wrovethat letter, yes sir. 
QO. Mott wrote that letter, did you? 
A, ~Wesesir. 
©. And stated in it— 
MAK. RIDDELL: Whe letter speaks for itself, 
OY” Iwead the letter ito the record. 
MR. RIDDELL: I object to hint reading the let 
term. @vidence. lt is the best evidence. Introdueanr 
MR. PETERS: We offer the letter as plaintiffs’ 
exhibit ‘*Z", and now proceed to read it into the record. 
(Reading letter ) 
“Keeler & Mortland, Investments. 
Sequim, Washington. 
July 31, 1914. 
K. O. Erickson, 
Port Angeles, Washington. 
Dee Siler 
We have just returned from another call on Lotz- 
gesell. George absolutely will not state a price on his 
place. However, I succeeded in getting a price on the 
old place owned by Frank. He will take thirty thou- 
sand for it; but will not give a written option. I did 
not press him as I consider it about five thousand dol- 
lars high. He says he will accept that figure any time 
within sixty days. He has one hundred and thirty- 
nine acres all cleared, and you know what the 1m- 
provements are. 
Regreting not to have done better and awaiting 
your further pleasure, 
Yours, 
J, LSE ia 
Seqtinn 
MQ. That was your letter, was it? 
i AGES Cie 
mR. EPR: We offertthis letterun evidence: 
(Letter received in evidence and marked plaintiffs 
Sxiiibity “7”. } 
Mr. Keeler, do you recognize that letter? (Show- 
ing another letter.) 
A. “No, sir | do not recognize the tetter. | may 
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Mave written that. That is a typewritten letter not 
signed by any one. 

Q. Does it say “dictated”? 

me It says “Dicteted, |. Lk a aides: 
write that. 

©. Did you dictate it? 

Mm. No sir; all the letters Erickson got fron ime 
1 wrote myself. That is all that I authorized. 

©, (Mr. Peters) Mr. Keeler, this 16 on your 
letter head and paper, that you use, the letter of August 
#2, 1914, isn’t it? 


fee itis on my letter head, yes sir. 

Or And that is the type of the typewniter jeia- 
you use, isn't it? 

m. I do not use the typewriter. 

©. You have one in your office, don’t you? 

A. Yes, sir. 

QO. You know that is what I mean, don’t you? 

A. Yes, sir; this may have come from my office, 


but not from me. 
©. That is what I want to get at. Wasn't that 
letter written in your office? 
. I do not know anything about it. 
What are the initials J. L. K. down below 


— 


tmere? 

A. It says I dictated it, but I did not. 

©. You did not dictate it? 

A. No sir. 

When you dictate letters in your office what 

is the custom of your stenographer? 

A. Il always sien all the letters that 1 dicta 

©. What is the custom of your stenographer in 
putting any memoranda on the letter to identify who 
took the dictation? 


A. J have no stenographer. 

©. Who does the work? 

A. On my typewriter: 

(). Yes, Sig. 

A. Mr. Mortland. 

>. Does Mr. Mortland put down “Dictated, J. 
mh? I’? 
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A. I do not think he does. I do not know that 
he does. He possibly may do it at times. If he does, 
he generally signs himself.” 

Witness further says that if this letter was writ- 
ten in his office he has a carbon copy of it. He keeps 
no letter press copies. The carbon copies are filed in 
a regular order, filed in chronological order. Witness 
further says that with reference to this Lotzgesell sale, 
several other people worked out of his office, and 
they all tried to sell the property, that witness had 
listed, and used his office, and they might have dic” 
tated this letter, and signed the firm name, and sent 
these letters out. They might have sent them out 
over his name. Wautness has known of other instances 
of this kind. Witness did not keep a stenographer in 
his office in 1914, in connection with his real estate 
business. Witness would say that the statement in the 
letter to the effect that the Lotzgesell property was 
worth two hundre dand fifty dollars an acre was too 
high a valuation; that it was probably worth one hun- 
dred and twenty-five dollars an acre. Witness does 
not know anything about the value of the barn or the 
house, or other improvements upon the property. On 
the Frank Lotzgesell place there was to be no com- 
mission from Lotzgesell if the sale was made. K. O. 
Erickson had offered to pay a commission in addition 
10 titempultcitase price. 

Witness is shown by plaintiffs another letter with 
his signature, which he admits, wherein the O’Leary 
five acre tract is said to be worth two thousand dol- 
lars. ‘Witness says that is a little optimistic. Iigge 
right inside the town. Witness would say that at the 
time the letter was written, in July, 1914, he could 
have platted the five acres, and sold it in town lots, 
probably for two thousand dollars. As acreage, it 
is worth not over sixty or seventy dollars an acre. 

“©. (Mir. Earle) Witen you say, Mir. Keeler 
that five acres 1s worth conservatively two thousand 
dollars, what do you mean by that, as to the actual 
value, if the conservative value is two thousand dol- 
lars, what 16 tire acttial valtte: 
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A. I mean if he was going to plat it into town 
lots and was asking me about it, I could get him two 
thousand dollars out of it if he would plat it into 
town lots; but in acreage I could not get him over 
four or five hundred dollars for it. 

© Wor the fivesaemes: 

A. Yes, sir; it is uncleared and uncultivated. 
You might as well ask me all about that letter, when 
you are at it. 

. That is enough. 

Wie, PARLE: We offer this letter in evidence 
as plaintiffs’ exhibit “AA”. 

(riaintitis exhibit AA received i evidence.) 

Q. Do you recognize that letter? (Showing wit- 
Mess another letter. ) 

Mix. RIDDELL: Wo those refer to properties 
that he valued in his statement? 

MR. EARLE: Yes, sir. It 1s in the townsite. 

MR. RIDDELL: Have you valued those prop- 
erties in your list that you furnished there? 

A. Yes, sir. I valued those two eighties of Fitz- 
gerald’s. 


©. Wid you value the other? 

me the fine acres? 

© Neeser s iis 

fae No, sir. 

MR. RIDDELL: We object to that. 

WITNESS: I recognize the signature. 

©. TPhatewas written by Mer. Mortland ? 

A. I presume so. The signature 1s Mr. Mort- 
land's. 

oy “When i is ais letter, tsit it? 

A. I presume so. 

QO. Would you say that the statement appearing 


Mere that the farm of Lotzg@esell is one of the finest 
farms in Clallam County, and any man who secures 
it would be most fortunate, 1s it true or false? 
A. It would depend on what he paid for it 
whether he would be fortunate or not. 
©. You people had this farm listed at a certain 
price and any correspondence with reference to it must 
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have passed upon that price; taking your price of 
thirty thousand dollars, for instance? 

A. “I Pil: tile Mr. Lotzeesell, that he was va 
damn fool 1f he gave it, but he would take it if he 
gave it. 

QO. Taking your valuation of twenty-five thou- 
sand dollars? 

A. I never put a valuation of twenty-five thou- 
sand dollars on it. 

QO. You stated that the offer of thirty thousand 
was about five thousand high? 

A. I did not say how much more high, either. 
I did not quit at five thousand. [ admitted that I 
thought it was five thousand high. I did not attempt 
to say how much more too high, except five thousand. 

Q. Did you intend by this statement to mislead 
your possible customer by saying it was worth twenty- 
five thousand dollars? 

A. I would not have had any scruples about mis- 
feading K. O. Erickson. 

©. (Mr. Peters) Mr. Erickson is a citizenvalen 
Ol tore Aateeles, isuhe: 

me e-citizen of Mori, Clallam Coney, 

QO. A neighbor of yours? 

A. No, sir. Mr. Erickson seen this land, went 
over it with me, knew all about it, and he is a farmer 
himself, and he wanted me to put as high a price as 
possible on this farm so that he could sell it to his 
people. He was the one that was misleading, and 
wanted me to atd him in it. 

©. And in order to accomomdate Mr. Erickson 
you did put as high a valuation as possible on it? 

A. I did not put amy valuation on it. | Saag 
that thirty thousand dollars was too high. 

MR. EARLE: . We offer this in evidenceuem 
platens exambit “BB”. 

MR. EWING: I object to this letter signed by 
Thomas G. Mortland for the reason it is incompetent, 
immaterial and irrelevant and not proper cross ex- 
amination, and hearsay testimony, and for the further 
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reason that it is not proper impeaching evidence, and 
Mr. Mortland has not testified in this case. 

( Plaintiffs’ exhibit “BB” received in evidence sub- 
feet to the objection. ) 

©. (Mr. Peters) Mr. Neéler, veterinemienmi1o 
this exhibit “33’', which is a list of your valuations of 
property, would you let me see the original from which 
you made this? 

A. You want my pencil one? 

ee Ves, sir. 

A. I have got only a part of it. 

©. Let me see the part that you have. 

A. It is the platted portions of Sequim. I just 
happened to keep them. You will find a few altera- 
tions, three or four, or something like that, I believe, 
mameit. 

Q. You did not make out any list for the acreage 
property? 

me) Uhere is a list there, but | havemjiiegmeiemmel 
just went over the different descriptions of acreage in 
my mind, and figured on the different tabs, and threw 
them away as I figured it. 

O. Now, the first manner in which you made 
up exhibit “33” was to take the various tracts of land 
and put them down in one column and next to them 
you put the assessed value in for 1912 in a column, 
and then your valuation for 1912, and then the assessed 
valuation for 1914, and your valuation for 1914, is that 
not a fact? 

fe Me, sir. 

QO. Just how did you make it? 

A. I put down my valuations for 1912 and 1914 
and the stenographer put down the taxes for it, I 
believe. 

©. Were the assessments down first? 

™. “No; Git. 

©. Did you see the assessments at the time you 
made your valuations? 

ma. Wo, sir. 

©. You don’t know what they were? 

A. No, sir; I made my valuations and they went 
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over it with the tax books and put down the taxes. 

O. Adter they had gone over it with the tax 
book you looked over the “list? 

A. Yees. 

©. And compared your assessment with the tax 
valuation ? 

ee “bo amcertaim extent, yes sit: 

@. iihat is true, ism t it; you went from the tap 
down to the last? 

A. No, sir; I was anxious to see for my own 
satisfaction how they compared with some assessments, 
and you will find, if you run through it, that it don't 
look as if | had paid attention to the taxes, to the 
assessed valuations, because you will find in some places 
thev are vastly different. 

©. What was it that struck you about that? 

A. I put down what I figured was a fair valua- 
tion. 

QO. What was it you attracted my attention to 
as showing the differences between the assessed value 
and your valuation; what is striking about it? 

A. I do not think the assessed valuation has 
much bearing on my valuations there. 

Oe hat is in many instances your valuations 
are more than twice the assessed valuations? 

a CO ie 

@. And that is what you are endeavoring to 
show by the list, wasn't it? 

A. J was not endeavoring to show anything only 
the correct values of realty there under oath. 

QO. That is what you were trying to show, to 
show the correct values of realty? 

A Sees) ir. 

©. What, (Counsel withdrawing exhibits from 
witness’ inspection) would you say was the value in 
1912, section 17, tp. 30, range 3, of the northeast quar- 
ter of the southwest quarter? 

A. I would have to have a map. 

Q. J don't want you to. 
A. A map: 1 said I didn't want the list. 
©. Only this map used over here? 
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. I have that hte ome vier: 

MR. RIDDELL: Would you tell the witness the 
name of the owner? 

MR. PETERS: (No: 

MR. EWING: Then we object to the cross ex- 
amination as being manifestly unfair. 

A. I want to fix that particular property in mind. 
There may be three or four different owners in that. 

©. (Mr. Peters) But with the map you can fx 
it, can you? 

A. What did you say it is? 

©. The northeast quarter of the southwest quar- 
ter of section 17, township 30, rage 3. 

A. It is worth about one hundred and twenty-five 
dollars an acre. 

©. That would be six thousand dollars for the 
forty, wouldn't it,—five thousand dollars? 

A. I don't know. Figure it up. I haven't got 
a pad; I am not very good figuring in my head. 

©. What would be the value of that in 1914? 

A. About the same. 

©. it hasnt chaneed any? 

A. I am not positive whether that is all clear, 
or not. It is worth about that for that portion cleared 
in that section; I think there is about ten acres on 
the north side of that forty that 1s not cleared; that 
is, on the hillside. 

©), Tf you put in your lst here, exhibit 335 ae 
forty-five hundred dollars for each of those three years, 
which would you say now was your best judgment, 
what you had in the list, or what you put in now? 

A. Forty-five hundred dollars. 

©. Why? 

A. Because when I made out that list I went 
over it, over each man’s holdings in my mind. IT am 
not positive whether | am placing this forty, whether 
it is the front forty or the back forty. I wanted to be 
positive about it. I think, if it is the back forty the 
ten acres of undeveloped land on it, forty-five hundred 
dollars would be the proper valuation, and 1f it is on 
that paper, that is not right.” 
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MR. EWING: We object to this line of cross 
examination for the reason that it is manifestly unfair 
and indicates simply a memory test of the witness, and 
not a test as to his credibility. If the witness’ atten- 
tion is called to the ownership of these various tracts 
about which he has interrogated he will give an answer 
that corresponds to the valuation that he has already 
placed in his statement; that the whole thing is a small 
piece of pettifogging. 

Mik PHTRRS: Do you expect to do the vom 
pettifogging in this case? 

MR. RIDDELL: No, you had your man Ware 
who was looking at the valuation and reading it off 
the map. 

MR. PETERS: That was your business to test 
his recollection. J will leave it to the Court to judge 
whether it 1s fair to ask these questions or not, and 
T will go on with my method of examination. When 
it comes down to pettifogging I don't iry to conmpete 
with anybody else. 

“Q. Refer to the southeast quarter of the south- 
west quarter of the same section, township and range? 


A. That is worth six thousand dollars. 

©. The southeast quarter of the southwest quar- 
fer er 

A. What do you mean, of 17? 

OR ee Sikes 

ie The southeast quarter of the southeast quar- 


ter of section 17, township 30, range 3, is worth about 
twelve thousand dollars. 

©. You have it in your list here as thirty-five 
hutidred for ‘each year? 

A. You Wescribed one hundred and sixty aciey 
did you not? 

©. I told you, the southeast quarter of the south- 
Cast Quarter. 

A. I thought you said—named the whole one 
hundred and sixty acres there. 

©. I said the southeast quarter of the southwest 
quarter. 

A. One fom. 
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©. Yes, sir; what it is avorth: 

A. About thirty-two hundred dollars. 

Q. What did you think I meant when you said 
it was worth six thousand dollars? 

A. I didn’t say six thousand; I said twelve. I 
meant the entire 160 acres which is owned by one man, 
mix. Ec. B. Gerring. 

QO. (Mr. Ewing) If it should appear that that 
is not the Gerring property what would you say about 
ie 

A. I would say that is not right. 

©. Suppose that it was shown that is the Brown 
property, what would you say about it? 

Mik, PETERS: Take the northeast quarter on 
the northeast quarter of section 18, township 30, range 
3, what is its value? 

A. That is worth from fifty-two to fifty-five hun- 
dred dollars. 

QO. What would you say in 1914? 

A. About the same thing. I am testifying as to 
1914, and 1912. 

©. What would you say as to the northwest quar- 
ter of the northwest quarter of section 18, township 30, 
fanee 3 

A. Well, that is not worth very much. 1 don't 
just place that in my mind. 

What would you say it was worth? 

I could not say definitely what it 1s worth. 
You gave a listing to it on your exhibit “33”? 
I know it wasn't very much. 

Would you be surprised to find that you had 
listed it here at thirty-five hundred dollars? 

mm. «‘Onmelie toi acres © 

©. The northwest quarter of the northwest quar- 
Wer; that is forty: acres, isiit it? 

A. Yes, sir; [vould be surprisedtir Sard. 

©. (Mr. Ewing) ! Want to ask yousm youeie 
able to recognize the various properties from the mere 
legal description of them as read to you by counsel? 

A. No, sir, [ am not; and furthermore, when- 
ever he asked the description in Port Angeles you said, 


OPO PO 
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“Known as the Morse Building’, or known as the 
Ielks Holdings, and when you come to me you don’t 
give me a chance to say. You say “known as a place 
in which you referred to Mr. Erickson, or the place 
in which so and so lives’, and you allowed them to 
place them, don't you remember? 

QO. (Mr. Peters) You have before you the map 
giving the sections and quarters, a map with which 
you are familiar, aren't you, in your lap? 

A. ‘es, sit, laa fanmiar wath theta, nue 
can't place all the different values by it, though. 

©. Iam sorry, [ will go on with my examination. 

©. (Mr. Frost) IM you were given the names 
of the owners of these respective farms and _ places, 
would it refresh your memory? 

i eS, “SI. 

©. Do you identify the places on Sequim prairie 
by legal descriptions, or by the names of the residents 
and owners of the farms? 

A. By the name of the residents and owners. 
We never describe it by metes and bounds, or any 
other way. 

©. (Mr. Peters) Well, does the land at Sequim 
Prairie run somewhat uniform as to its valuation? 

A. No, sir, very much the opposite. Two ten 
acres tracts laying alongside of each other, one will 
be worth double the amount of the other. 

©. Jam reading you from your exhibit “33” just 
what appears on here, the description that is given 
here, and I ask you to refer on your map to the thirty 
acres in the south half of the southeast quarter of 
section 18, township 30, Range 3. 

MR. RIDDELL: Which thirty acres? 

MR. EWING: Whose thirty acres is it? 

MR. PETERS: I donot know. That isthe ay 
he has understaken to testify by this statement. 

MIR. FROST: The witness also testited that ie 
made it from the records and books. 

A. Imade it from the owners. I took the various 
owners and I know what they owned and I made my 
estimate. 
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©. (Mr. Peters) I refer to you this piece of 
property designated on page 2 of exhibit “33”, which 
is your list of valuations which you describe as thirty 
acres in the south half of the southeast quarter of 
section 18, tp. 30, range 3; what did you give as the 
valuation for that? 

A. About thirty-seven hundred dollars, or thirty- 
seven hundred and fifty dollars. 

©. Is that a fair valuation? Is there any change 
in the valuation of that? 

oe in 1OI2 and 19147 

®. 5 Yes, sir. 

A. I can’t place any change on it unless I knew 
just exactly which property it was. 

QO. Now, you say you identified this property in 
making out the list by reference to the owners of the 
aorey 
Nes, “sit. 

Where did you get a list of the owners? 
From the records. 

From the tax records? 

WOR ile. 

Then you did see the tax records every time 
you looked up a piece of property and you could see 
the owner? 

A. Yes, sir. 

©. When you went to make out the list of valua- 
tions say of the northeast quarter of the northeast 
quarter of the northwest quarter of 19, township 30, 
range 3, you looked up on the tax records of that prop- 
erty and saw whose name it was in, and saw the tax 
record, and then you began to estimate your values, is 
that the way you did it? 

A. Only in a few instances. 

©. Then where did you get the names of the 
owners? 

' A. J have a fist of all the names of the owners 
of east end property. 

QO. Where is it? 

A. In my office. 

©. Whereabouts? 


CROrOry 
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A. At Sequim. 

Q. Didn’t you tell me that you made up this list 
and dictated it in the room upstairs in this Federal 
Court Building? 

A. No, I did not say I made it all out upstairs. 
I] said that is where I made the copies upstairs. I made 
that original list that you have there out in the hotel”’. 

Witness says that he made this original list out 
in the Hotel Northern, here in Seattle; admits that he 
did not have a list of the owners at the Hotel North- 
erm. tnie didi not imeed it for this list. Ple“didiiues 
bring a list of owners up to court with him. He dic- 
tated the greater part of this exhibit “33” to one ot 
the defendants’ stenographers in the room here in the 
Federal Court Building. 

Witness’ attention is then called to the northwest 
quarter of the northwest quarter of section 19, town- 
ship 30, range 3, W., and he is referred to his map 
to identify it. Fle states the value of this is four thou- 
sand dollars. There has been no change in its value. 
It is only partly cleared. It is worth one hundred 
dollars an acre, but it is practically in town; less than 
a half a mile from the incorporated portion of the 
town. 

Witness’s attention 1s directed to the Barrow Do- 
nation Claim, shown upon exhibit ‘33’, and described 
as in section 2, township 30, and section 35, township 
31, all in range 4 West, about one hundred and fifty 
acres. It is worth, he says, one hundred and twenty- 
five dollars an acre, that is, the cleared portion. The 
unimproved is not worth five dollars an acre. About 
eight or nine acres are unimproved. ‘This is the George 
Lotzgesell property. 

Referring to block 1, lots 1 to 6, of Cooks addi- 
tion, witness says it was worth five hundred and fifty 
dollars in 1914. Witness says he is not including 1m- 
provements in this list of his, exhibit 33”. Portions 
of the property in this list, exhibit 33", are improved; 
and the witness in placing these valuations upon it, 
has not taken the improvements into consideration. 
Practically every year since witness has been in Sequim 
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when the Board of Equalization has come down to 
Sequim they have come to the witness for information. 
The board comes down there and looks over the coun- 
try and drives to the different farms. There was no 
particular meeting about it. He saw the members of 
the board in the street, in his office and he went out 
with them. The board talked and considered different 
places as they went along. The most the witness did 
was to locate them and show them where the different 
property was. They generally come to him for in- 
formation. On going into the record to look up as- 
sessments he found out that in his judgment the high- 
est valuation was placed on the cheapest lots. That 
some lots are not worth anything and he supposes they 
have to get them on the roll at something. He has 
noticed that on town lots in Sequim that the lots which 
were least valuable and farthest away from the cor- 
ners would be assessed the highest prices proportionate 
to their values. That the witness has sold practically 
every lot in the town, handled them, owned them more 
or less. He might say he platted the town, that Keel- 
ers Plat was the first one ever recorded, and “I am 
pretty well qualified or I imagine that I am, to place 
the values on those lots, figuring from what we have 
sold them at, what we bought them at, interest on the 
money and taxes that have been paid, etc. That is 
the way I figure the prices of the lots.”’ 

“OQ. What was your rule or manner in making 
that difference? 

A. I didn’t have any regular rule. 

©. Didn't you call that to the attention of the 
County Commissioners, or the Board of Equalization? 

Pe No, sir, 1 did not. 

©. I thought you said that that was one of the 
things that you pointed out to them? 

A. Ido not think T said that I pointed that out 
to them. 

Q. Did you not call that to their attention? 

A. I don’t think that I did at that tinie. 

Q. What other matters, or what matters did you 
call to their attention with reference to the assessments? 


ol 
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A. Lots that abuttéd on streets, fat is, thoge 
cleared and graded, and lots that didn’t. Lots that 
have an alley way and a mode of egress in front and 
behind, and lots that hadn't; some lots didn’t have any 
alley back of them. Consequently in my opinion they 
are worth less. Other lots have a nice wide alley back 
there that is all cleared up and they are worth more. 

©. And these gentlemen called on you and they 
got you to go around with them and look at the farms? 

A. They didn’t getme to; lwent. I don’t know 
whether I was welcome or not. 

©. And you talked with them? 

A. Nota great deal. [I showed them where they 
were, that is all. 

©. You showed them where they were, and they 
discussed the taxes with you? 

Ae INO, eiie: 

©. They discussed the assessments with you? 

A. Very little. They didn’t discuss the assess- 
inents in my presence much. I understood they were 
going back to Angeles and discuss the matter there 
in the Chamber. 

Q. If they didn’t discuss the things very much 
how was it that you heard all this that was going on 
there that you testified to on direct examination? 

A. What did I testify to hearing? 

©. Well, there are a good many things that you 
said they stated at the time. 

A. Wirt were they’ 

©. Ido not know that I can recall them just now. 

A. | want one or two of them. 

©. Iam not under examination, Mr. Witness. 

MR. EWING: And you don't like it when you 
ate, de you? 

©. (Mr. Peters) I didn’t mean that im ie 
slightest. One of the things you said was that the 
Board went around and made a persona] investigation 
of the values and you thought the taxes were too high, 
and pointed out the small size of the town, the value 
of the corner lots that you said would be assessed the 
same, and the excessive assessment was put on the 
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cheapest lots. You stated at the time or in support of 
that at that time that you told these things to the 
Board of Equalization. 

A. You have misquoted me there. I did not say 
that the excessive assessment was placed on the cheap- 
est lot. 

©. You did not? 

A. No. You misunderstood that, the same as 
you did the other. I mean in proportion. 

©. You meant in proportion? 

A. That is lots I would consider worth one hun- 
dred dollars might be assessed at fifty dollars, and 
another lot that I only considered worth sixty dollars 
might be assessed at fifty dollars, and they might both 
be in the same block.” 

The Board made no changes in the assessment 
from 1912 after visiting Sequim. They made a few 
changes in 1914. In 1914, they practically doubled the 
assessment on Sequim lots. The people were willing 
to have them doubled. There was no complaint. They 
thought they were too low before, and were willing to 
have them doubled. 

Witness says that his hotel property that he con- 
tracted to sell for nine thousand dollars has gone into 
the possession of the purchaser, but the purchaser was 
talking with him to-day, and would like to give the 
property back. 

Witness’ attention is then called by plaintiffs coun- 
Sel to defendants exhibit “34”, the central plot of the 
town of Sequim, blocks 1, 2, 3, and 4; he says that 
those lots were sold for one hundred dollars each in 
ielz and 1913, avery few soldin 1914. Hlespureliased 
the last bunch in February of that year. He bought 
them under contract. He paid five per cent cash. The 
property which he bought was all of block 2, lots 21 
and 22 in block 1 and lots 1 to 12 inclusive in block 3. 
They sold practically all of the lots marked on this 
plat. They sold for less than the prices marked. The 
lots sold for the following prices: Lot 10, a thousand 
dollars; lot 9, fifteen hundred dollars; lot 8, twelve 
hundred dollars; lot 4, twelve hundred dollars; lot 3, 
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fifteen hundred dollars— On this, purchaser forfeited 
his contract; lot 2, sold for twelve hundred dollars, 
but this contract was also forfeited; lot 5, for one thou- 
sand dollars; lot one was sold for eight hundred dol- 
lars, and lot 6 sold for a thousand dollars. These lots 
were 637 by 301 feet. These lots are not listed in de- 
fendants exhibit “33°, nor on exibit “34%. ti ee 
planation thereof, witness says: ‘‘No, sir, because the 
same prices rule to-day. Q. What do you mean by 
“The saine prices rule to-day? A. We are selling 
them at the same figure now as marked there’. Where- 
ewer there is a pencil mark on exhibit 34, that is a cor 
rection of the white ink mark. 

©. Referring to exhibit 33 again, what sales of 
any property in this exhibit can you refer to within 
the period from 1912 to 16147 

A. You mean of lots? 

Q. Of any of these tracts if you will take your 
list. 

@ Ispetersed tovall those town Icts: 

WER. RIDDELL: Let the record shows that ie 
witness has a book here, and you can take his original 
books where he sold the town lots 1f you want them. 

MR. PETERS: Which town lots? 

MR. RIDDELL: The town lots that he marked 
on exhibit 33. You may have it for that purpose if 
you desire.” 

Witness is handed exhibit “33” and asked to state 
what sales of properties on that list he made from 
1912 to 1914, or knew the terms of. He says “Iie 
east half of the east half of the northwest quarter of 
the southwest quarter of section 17, township 30, range 
3 West, ten acres, were sold in 1912, to C. E. Lons- 
berg, at one hundred and ten dollars an acre, and an- 
other ten acres alongside of it was sold to Mr. Hamil- 
ton for one hundred and twenty-five dollars’. That 
was in 1912. Witness has only valued it at a thou- 
sand dollars, because, he says, it 1s not as good as the 
other ten alongside of it. His valuation, he says, is 
not based upon his experience with sales, for many 
times people give more than the land is worth. Some- 
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times they get it for a little less. “Q. Your valuations 
are based upon your judgment of what a lot 1s worth, 
and not upon the sales upon the market? 

A. Yes sir. One ten may be in the marsh, and 
one may be drained and a ten alongside of it not 
drained, and if they sell that to a non-resident, and 
show him the books, or a picture of it, they get a big 
fierce for it.” 

"®. Whis exhibit “33” is made up in tate yay, 
on your own judgment? 

A. Actual knowledge of the land, and having 
been on it and been conversant with it for the past 
12 years. 

And not from the marks on the property, not 
at what it sold for? 

ie io a certainextent, yes, sir. I thitleminiiema 
fictitious value quite often, and if it will sell for that 
it 1s worth it. 

©. Then if it sold for twelve hundred and fifty 
dollars, that tract—why did you claim it only worth 
eleven hundred? 

A. Because since then it has grown up with wil- 
lows. It is in the sub-irrigated district, and he has 
not cultivated it, and willows have grown up.” 

Witness further states that other sales known by 
him were the northwest quarter of the northeast quar- 
ter of section 18, township 30, range 3 West, contract 
to sell for six thousand dollars. Witness places a 
valuation of it on his list of four thousand dollars. 

Objected to by Mr. Riddell for the deféndaint, 
because it was not an actual sale. 

A small payment was made on it. Most of the 
high priced sales are on time. That has been the case 
of the majority of the sales throughout the country 
for the last three or four years. 

Witness is referring to photographs, and states 
that the Roy Stone place was one that he referred to 
as being two hundred dollars per acre, that is, includ- 
ing the improvements. He said, “‘that is a very fine 
place, highly improved.’ That is the ome that he 
particularly referred to. These numbers 5 and 7 refer 
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to properties which he had listed; that is, witness pre- 
sumes they do. They are in his partner's handwriting. 
Witness cannot fix the date on which the statements 
were written on the backs of the photograph of Sequim 
property. He does not recall having delivered them to 
Mr. Grasty, but thinks he probably did deliver them; 
he would not swear that he did not. He wrote on lots 
of them, and left them in the office, and they gave 
them out. This was about the spring of 1914. Wit- 
ness knows that he wrote it in 1914, because they did 
not have those photographs until March, 1914. 
eee Cl CAN Ae 

On redirect examination the following occurred: 

“OQ. (Mr. Riddell) You know K. O. Erickson, 
do your 

A, Mes: 

©. Do you know his general reputation in Clal- 
lam County? 

A. Yes, sir. 

» is th geod, or bad? 

MR. PETERS: 1 object to that as heme imeem 
petent, immaterial and irrelevant. 

MR. PETERS: And the following question was 
asked: ‘OQ. Do you know his reputation for truth and 
veracity?’ We made the objection because Mr. Erick- 
son was not on examination, and therefore he could 
not be impeached. 

THE COURT: Mr. Erickson did not testify at 
any stage of the proceedings, did he? 

Ma. PETERS: No. 

MR. RIDDELL: ‘He is a former County Comm 
missioner, but acted as detective for these men. 

THE COURT: The objection is sustained. Wie 
one quoted him in giving testimony, did he? 

MR. RIDDELL: Yes, sir: Mr. Keeler testihed 
to a conversation with him. 

MR. PETERS: I will withdraw the objection. 7 
the Court on a review thinks that Mr. Keeler could 
impeach the honesty of anybody, [ will let it go at 
that. 

©. Is it good or bad? 
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A. His word is no good; it wasn’t with me.” 

Witness says that some of the property that he 
sold in Dungeness is just opposite the property shown 
in plaintiffs” photograph, exhibit “V,” the left hand 
senmer. Ihe witness makes a lead pencil mark on the 
photograph at the place where it adjoins the property 
he sold. It was one hundred and forty-nine acres, sold 
for six thousand dollars, highly improved; included a 
nice, fine two-story modern house, barn, water system 
and pumping plant and so forth. The sale was in Ms 
to James Dick. This property is near Dungeness, a 
feele Over a half mile from the school, and is right on 
the river. The Roy Stone place is marked on the 
mont Of plaintiffs’ exhibit “U,"” with a red mark. The 
price for this, of two hundred dollars an acre, included 
all the improvements, a modern house, a barn pumping 
plant, concrete milk house, private lighting system, and 
other improvements. (This price did not include live- 
stock, horses or implements.) These improvements 
were included in the price of two hundred dollars an 
acre. he land was valued at one hundred to one hun- 
dred and twenty-five dollars an acre. It was assessed 
at from sixty to seventy-five dollars an acre. It is land 
of that character that the witness in plaintiffs’ exhibit 
“0 referred to as assessed in that manner. 

Referring to witness’ sale of his hotel property, 
he says that besides the lots and the land, the stock, 
fixtures, buildings, business and everything else were 
included. He had had the property six or seven years. 
The good will was included. It was the only hotel 
there. The sale at $9,000 had no relation to the actual 
value of the property outside of a business standpoint. 
The terms of sale were two thousand dollars cash, and 
the balance at seventy-five dollars a month. Witness 
admits the suggestion of defendants counsel that real 
estate is subject to speculation, the same as grain, in 
Clallam County. 

In listing a property with witness, the owner 
places a valuation, and witness places a valuation on 
it. They sell it on commission, and take options, and 
speculate on real estate themselves. In listing the 
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McClay estate property, there went with the land what- 
ever timber there was on it, buildings, fixtures of every 
sort. They had just completed the road through the 
McClay estate, built at an expense of three thousand 
dollars. The ten acre piece of the McClay estate which 
sold at $50.00 an acre was partly improved and con- 
tains the Dungeness Logging Company's headquarters, 
all their improvements and buildings and logging stuff 
that is on it, ‘Ney have their canip on it. 

“QO. (Mr. Ewing) In order that any coniusion 
may be eliminated which may have been injected into 
the record as to the manner in which you made your 
statement, exhibit “33, where were you when you put 
those valuations on? 

A. I have been thinking of the valuations,—I 
was asked to put valuations on property when I first 
came to Seattle last Wednesday. 

©. Did you have access to the assessment rolls 
when you did that? 

mn Lede 

©. Did you use the tax rolls in making your 
valuations ? 

A. I used the tax rolls for the purpose of getting 
descriptions only. 

©. And for no other purpose? 

A. No, sir. 

©. The descriptions and the ownership? 

A. The descriptions and the ownership. I could 
have placed each of the owners and the valuations 
without regard to the descriptions, but you said you 
wanted the descriptions and I had to go to the tax 
rolls to @et tlrem. 

©. That is it, we wanted the description away 
from the assessment roll? 

AL Wres, asin. 

©. That is the way you did it? 

A. Mes sir. 

©. Did you make any notes mentally or otherwise 
from the assessment rolls of the values at the time 
you made those valuations? 

A. Mo, Sr, | did ot. 
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Q. Did you get any valuations on the assessment 
rolls prior to the time you dictated your statement of 
valuations to the stenographer in room 420 of this 
building? 

a. Noy sit) Piiavem eer. 

RECROSS EXAMINATION: 

Pevelik. EARLE: 

©. What is your valuation on the improvements 
of the hotel property? 

A. About thirty-five hundred dollars. I might 
say, to help you out, that that piece is under assessed 
in my judgment. 

Q. To what extent? 

A. Well, that is what I consider the improve- 
ments worth, $3500, and the lot is about $450.00. 

(Witness excused.)” 


LEWIS LEVY, a witness on behalf of the de- 
fendants, testified as follows: 

DIRECT EXAMINATION. 

Has lived in Clallam County for twenty years, in 
the real estate business; has been engaged so for four- 
teen years; has bought and sold residence and business 
property; is familiar with the real property values in 
fert Angeles. 

Witness is handed defendants’ exhibit “35, which 
is a list of property values estimated by him as of 
March Ist, 1914. He says, the attorneys asked him 
to place the values on property, and he made out a 
rough sketch on a piece of paper, of which he thought 
was his best judgment of values. He did not see the 
assessment rolls, but made the valuations away from 
those rolls, and quite independent of them. 

“QO. In making the tabulation just describe how 
it was done. You read your valuations to the stenog- 

Geplier did you not? 

“A. I wrote it out on a piece of paper, afd site 
copied it. 

©. The assessment roll valuations were made 
from the books direct? 
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A. I do not know how they were made; I did 
Hot see it: 

©. So you made, as I understand, no compart- 
son of the estimates of valuations at which you put 
on the property with the assessment roll? 

A. Absolutely none.”’ 

Witness says, this list contains a correct state- 
ment of his valuation of the property there listed. The 
same is offered and received in evidence as defendants’ 
CxMS oes 

Wriitiess states that lot Z, block 31, of Notimangie 
Smith's sub-division, which Mr. Ware, plaintiffs’ wit- 
ness, valued at six thousand dollars, was sold, so far 
as witness knows, for twenty-five hundred dollars. 

On cross examination by plaintiffs’ counsel, wit- 
ness admits that he was not connected with the sale 
in any way, but knows this only through the state- 
ments of Mr. Lauridsen. Objection was made to it as 
hearsay evidence, and plaintiffs moved to have the 
answer stricken. 

Witness says that he was acquainted with the 
Sale of a part of lots 7, $8 and 9, block 19, Stratton: 
sub-division. He sold them and the improvements 
thereon to a man by the name of Salmon, for the 
sum of fifty-five hundred dollars. (The witness, Mr. 
Ware, had placed a value of three thousand dollars 
on lot 8, and four thousand dollars on lot 9.) The sale 
was made in the boom time, in the fall of 1912. 

“OQ. Mr. Grasty in answer to a question pro- 
pounded to him testified as follows: 

“Did you talk with any of the citizens in Port 
Angeles on those occasions when you examined this 
matter? 


A Yes, sir, 1 dick 

©. What onesr 

A. Myr. Lewis Levy, J should say, was one: 

O. Was Me a citizen of Port Angeles ¢ 

Pe Wee oi. 

QO. Did you ever talk with him on those occa- 
sions ? 

A, Wes, sit. 
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QO. What was that talk about? 

A. The talk was about real estate values in Port 
Angeles, both assessed and actual. 

©. What was the substance of it? 

A. Mr. Levy pointed out that the actual value 
of the property had nothing to do with the assessed 
value; that the assessments were very low, and that 
their reasons for keeping the assessments down was 
for the purpose of not allowing the State and County 
to take too much money away from Port Angeles in 
the maintenance of the County and the State. In other 
words they made it their business to not let anybody 
get any money out of the city, or out of them that 
would not inure to their benefit. In other words, any- 
thing that did not inure to their benefit out of which 
they should receive no direct benefit. 

QO. Did you get a letter from Mr. Levy along 
those lines? State your version of your conversation 
with Mr. Grasty?” 

Witness received a letter from Mr. Grasty, saying 
that he was in the loan business, loaning money, and 
he wanted to know what chances there were for loan- 
ing money, or words to that effect; and witness replied 
that there were chances to loan money, that there was 
an Elks Lodge in Port Angeles that wanted money to 
build a good sized building, and the amount wanted 
was, he thought, forty thousand dollars; and Mr. 
Grasty wrote and said that he would come down in a 
tew days to Port Angeles. He arrived in Port Ame 
eeles, and came very pleasantly and shook hands, and 
witness told him about the loan. This was in April, 
1914, 

“Q. You said he came into the office, now go 
alnead? 

A. We talked over the matter of loamime tie 
money to the Ilks and of course, he made the same 
statement as in my record there, and he went away 
and was looking around town, among the different 
people. He was in my office a number of times on 
that same subject. 

©. Just what was the subject of his conversation 
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with you; was it confined just to that Elk Building? 

A. Mostly to the Elks Builttuge; I think one 
other man by the name of Krupp, wanted to get a 
loan, th same kind “of a namiteé“that tltat fellow that 
manufactures guns for the German army, | believe. 

©. In his conversation with you what inquiries 
did he make about assessments of the real property in 
Port Angeles? 

A. He did not make any inquiries the first day, 
if I remember right. He was around town looking 
around among the different real estate men and in 
the banks, and then he came back and mentioned this: 
he says, “How 1s that that there is so much discrep- 
ancy between the assessed value of property and the 
value which the people put on the property?” “Well,” 
he says, “you know I can’t make any loan of that kind 
unless [ have some explanation to submit to my clients. 
IT must give some reason.” And he talked on those 
lines; and he came in and went out at different times, 
and he insisted on getting some reason, some explana- 
tion, So tat We could submit it to his clrénts, he sar 
in order to get a loan. He said, “I have been around 
town, and I find that your name stands pretty high 
among the people, and if I have any business here | 
shall do it through your office.” Of course, we talked 
about different other things, and I said to him,—he 
still insisted on getting some sort of an explanation, 
something that he ccul dsubmit, and I said, ‘The 
assessment here is the same as they assess in the State 
of “Oregon or it otter places.” | said, “li you will 
look around the other part of the State you will find 
that the assessment is about the same. ‘That is, Port 
Angeles is getting just as high assessment on its prop- 
erty as any other town of its size,” and he disputed 
with me on that subject. He says, “No, they don't 
do it that way in Oregon. They put property away 
up, away up.” Of course, positively I could not say 
what was done in Oregon; but I knew that Washing- 
ton was practically the same all over the State, be- 
cause the tax commissioners of the State, had given 
Port Angeles and Clallam County a high standing for 
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its assessed valuations. Well, he kept on insisting on 
my giving him something; so I didn’t know what sort 
of a letter to give him. 

©. Did he ask you for a letter? 

A Gsle didk 

©. In that conversation that you had with Mr. 
Grasty, who directed the conversation and indicated 
the channel that it should follow? 

A. It was Mr. Grasty. 

©. What channels was it always directed into? 

A. It was directed into the giving of some ex- 
planation, something; he must have something. He 
could not make any loan in Port Angeles unless he had 
something to explain the discrepancy. 

©. What if anything, did Mr. Grasty say to you 
about the difference between the assessed abd the actual 
value upon your building on the corner of Laurell and 
Bront Street: 

' A. He did not say anything. 

©. In Mr. Grasty’s testimony he testified as fol- 
lows: “Q. Was the building there referred to the 
building that you have yourself referred to as being 
located on the corner of Laurell and Front Street? 
A. Yes sir, it is a frame building. Q. What further 
conversation did you have with Mr. Levy on this 
subject ? 

A. I had several conversations with Mr. Levy 
with respect to receiving applications for loans; and in 
this connection I naturally had to take up the subject 
of the actual and real values of the property, which, 
of course, brought out the fact that the assessed value, 
and the real value were so far apart—WVell, it was rath- 
er remarkable.” 

A. Well, he asked me for an option on my cor- 
ner. He said he could make a sale. At first I didn't 
care to give him any option, and finally I concluded 
1 would give him one, let hith make a try and sée 
whether he could sell it, but as to valuation assessments 
or actual value, or ratio on that corner proposition, it 
Was never mentioned. 

©. Now, you say you gave him a letter pursuant 
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to his request, what suggestion did he make as to the 
contents of the letter that he wanted you to give him? 

A. He didn’t make any suggestion as to the con- 
tents. ! made it up out of my own mind. 

©. Didn't he indicate what the letter should con- 
tain ® 

Me Pet RS: | object to thatwis leadine, 

A. Tie wanted some explanation. He did not 
seein to care what kind of an explanation I give him. 
So I had to give him something. 

©. I hand you plaintiffs exhibit ““N’; I will ask 
you to look it over and see whether or not that is the 
letter which you gave him? 

A. That is the letter—that looks like the letter 
that I wrote. 

MR. PETERS: That question refers to plain- 
Gihicnex pit uN) © 

MR. EWING: | Yes, sir. 

©. (Mr. Ewing) In what way, if at all, had 
you been connected with the assessors office in Clallam 
County? 

A. ‘Not in the last five or six years. 

QO. What county office have you held in Clallam 
County ° 

A. I assessed the town in 1910, I believe.” 

Witness says he believes he assessed the town in 
1910, as a deputy assessor: has held no county office 
since that time; was a democrat, is now a republican; 
has lived in Clallam County off and on twenty-eight 
years; is acquainted with Mr. Hallahan, but was deputy 
under his predecessor, Mr. Govin. Witness knows Mr. 
Babcock, Mr. Hansen and Mr. Lotzgesell. 

Witness never heard of any conspiracies, or com- 
binations charged in the plaintiffs bill. Such does not 
exist to his knowledge, and never did. 

CROSS EXAMINATION 

On cross examination witness says he made this 
memorandum for his list of valuations of Port Angeles 
property on Wednesday night here in the court houss, 
up in the room used by Mr. Hallahan and others of 
the defendant, where they had the various books, the 
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assessment rolls, etc. Witness was furnished a list 
of property to look at. Counsel for defense states that 
he himself, furnished the witness with a description 
of the property on which he desired values. Witness 
says he didn’t look at the copy, but took a lot of sheets 
that were lying on the table, and wrote out what he 
believed to be the valuation of property in 1914; had 
no books to refer to, no sales record, no memoranda 
what ever. It probably took him a half to three quar- 
ters of an hour to write it out. Witness at the time 
knew that the question in this case was largely one of 
the fairness of the assessment of Port Angeles prop- 
erty for 1914. He says he did not refer to the assessed 
valuations of property. He saw no assessed valuations. 
He did not know what valuations had been placed there- 
on by Mr. Ware. 

“QO. Why didn’t you make up the list for assessed 
valuations of 1912? 

A. I could not make out a list. 

QO. Why? 

A. Because there wasn’t any tangible value of 
property in the city of Port Angeles, March Ist, 191, 
and prior years. 

It didn’t have any value at all? 

You simply could not make out any tangible 
value i 
How do you mean, “You could not make it”? 
Because it had no intrinsic value. 

It had no intrinsic value whatever? 

No sir. 

And your lot that you offered for sale to this 
man Grasty for $30,000 had no tangible value in 1912? 

A. It did some, but not exactly what you might 
call a positive value.”’ 

The flurry in real estate referred to oecupred m 
mae fall of 1912, and Ceased in the latter part of Feb= 
fiary, 1913. Values did not then drop clear hack to 
what they had been in 1912, but dropped considerably ; 
but the property was much stronger in 1914, and the 
latter part of 1913, than it was in 1912. During the 
flurry some of the values, probably went four or five 
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times as much as they were worth. After February, 
1913, they simply sagged back to what a man might 
call some sort of tangible value. They remained practi- 
cally the same until the fall of 1913. He does not 
think there was any change in value from the fall of 
1913, to the spring of 1914, and from the spring of 
1914, around to the present time, they remained the 
saine. 

This big mill of Mike Earles, the foundation was 
started in June, 1912. Irom then they proceeded con- 
tinuously with its construction, and at the time they 
started the building of it, it was understood in the 
community that it was to be a big million dollar prop- 
erty, and it was then supposed to employ from a thou- 
sand to twelve hundred men; some people said three 
hundred. Witness thinks the mill was finished in July, 
Lars: 

The Milwaukee railway started to build into the 
town in the fall of 1912. They expected to build sixty- 
five or seventy miles both ways, east and west. The 
railway was built by the Erickson Construction Com- 
pany. Some people know that it was the Milwaukee 
road, others did not. At the same time there was the 
Olympic Power Company’s building. Witness admits 
that was a great big institution, a million dollars or so 
involved in that. That began in 1912, and proceeded 
continuously. It blew out in 1912, but was finished 
about a year and a half ago. Witness admits that all 
these three districts did create a labor market, and a 
real estate market in the fall of the year; but by the 
spring of 1913, a year before these things were com- 
pleted, the market bottom fell out. 

“Q. Then that was the reason that you did not 
give any values for Port Angeles City property in 
March, 1912, because there wasn’t any value? 

A. There wasn't any value. 

©. You could not give any value then? 

A. No sir; you could not positively say that that 
lot would bring a thousand dollars, because we did not 
know whether you could get it. 
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CROSS EXAMINATION 
PONTINUED BY MR. EARLE: 

Mr. Levy, do you recall the value that you 
placed on lot 19, of block 15, of the townsite without 
referring to any memorandum, what would you say 
that would be, a lot next to the corner of First and 
imamrel Street? 

A. You mean in the down-town district block 15? 

©. Block 15 of the townsite, and lot 19 of the 
block ? 

A. $6000.00. 

QO. That would be your idea of the value of it 
in 1914? 

Poem es, Sit: 

Were you acquainted with the sale of that 
lot by Mr. Christensen in the bank there for $9500.00 
i the iall of 1912? 

A. Personally I did not know. 

©. You did know that such transfer took place? 

A. I do. It was the report, but personally I 
could not say. 

©. Are you acquainted with Mr. Glines of the 
Olympic Power Co.? 

me Yes Sir. 

©. How long has he been connected with Port 
Angeles in a business way? 

A. Since the power company started, a little 
while before that. 

©. It was about his first connection with the 
town? 

A. Yes, sir. 

Is he intimately associated there with Thomas 

Aldwell of the Olympic Power Company and others? 
ee Yes, Silt: 
©. Are you personally acquainted with the sale 
by John Hansen to Mr. Glines of that property of Mr. 
Hansen's on the corner of Front and Laurell Street, 
lots 7, 8 and 9, of block 16, Norman R. Smith sub- 
division for $50,000? 


A. I have no personal knowledge of that. Of 
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course there was a report around town. Personally I 
had nothing to do with it. 

Mik. RIDDMLIL: Aire these cash salés you are 
speaking of? 

Wk. EARLE: Partly cash and partly on tim. 

MR. RIDDELL: We object to the inclusion of 
them in the record as not the proper measure of value. 

MK. “EARLE: It Mr. Glines” purchased) iam 
property from Mr. Hansen for $50,000.00, would you 
say, Mr. Levy, that the lots brought a fair market 
value? 

A. I think they brought a good big price. 

QO. Would you think that that was a high price? 

A. A lot of old frame buildings.” 

Witness further states that he has placed the 
valuation of ten thousand dollars on his lot 1, block 15, 
and that is the lot that he gave Mr. Grasty the option 
on at Thirty thousand. Witness sold this lot on the 
3rd of July, 1914, for Twenty-five thousand dollars, ten 
thousand dollars cash, and the balance on eight annual 
installments, with interest at six per cent per annum. 
On March Ist, 1914, that property was bringing wit- 
ness in over two hundred dollars a month rental. In 
making out his tabulated statement of the values of 
those properties (exhibit 35) witness knew of lots 
that could be had for so much money and then placed 
tie value off the rest of the lots jiist the same. Wae 
ness says that he based his estimate of the valuations 
of these property on the basis of a man having a lot, 
wanting to sell it, being not compelled to sell it, to a 
man who wanted to buy and was able to buy, but was 
not compelled to buy. 

“QO. Do you recollect whether in making the 
assessment on the Port Angeles townsite in 1910, you 
made any raises, were there any considerable changes 
made at that time, or did the assessment stand? 

A. I think there was, I think I raised it consid- 
erably, and [I had the people on my back continuously 
for six months or eight months. I was being kicked 
clean around from one end of town to another. 
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Q. That is one of the reasons why you are rated 
as a “has been” in politics? 

A. I left entirely. I have no politics for me. 
They would not elect me, because if I ran for office 
they would be afraid I would do something.” 

The valuations made by witness upon the lots in 
his list are valuations on the ground values only. Wit- 
ness thinks that the market value of real estate, while 
fluctuating back and forth remained practically the 
same between 1910 and 1912, until the flurry came in 
12. 

MR. RIDDELL: You have the original memo- 
randum from which he made this statement. You 
Got care to cross examine on it? 

MR. PETERS: I find they seem to be tabulated 
in exhibit 35 the same figures as the property in the 
detailed list of memorandum. 

On re-direct examination by defendants, witness 
says: to the best of his memory, the Mike Earles mill 
was completed in the first of July of 1913. 

Witness was born in Poland; lived in the United 
States forty years; admits that his English is some- 
what broken. Witness is asked by plaintiffs’ counsel 
to explain the terms used by him on cross examina- 
tion as follows: 

“QO. Would the terms be more correctly described 
by you as to the value, be better terms, “Speculative 
value,” rather than the term used to Mr. Peters? 

A. Between what time? 

©. Between the fall of 1912 and 1914? 

A. Call it a boom, plainly speaking, speculative, 
pure and simple; just as you like, but [ call it a boom. 

O. You say that there was no standard price, or 
no standard market value in answer to his question? 

A. Before March Ist, 1912. 

O. Wouldn't a better term for that bt’ staple 
market”? 

A. Standard ama stalle are tive samve thimg,” 

Witness being asked to give the full particulars 
about the sale of lot 1, block 15, of the townsite says: 
“Mr. Coupler was putting up a building on the end of 
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the lot that would cost between seven and eight thou- 
sand dollars, a concrete and brick building, on a lease 
with witness, on the terms of rental, sixty dollars a 
month for the first five years, seventy-five dollars a 
month for the second five years, and then an appraise- 
ment for an additional ten years, and the building to 
go to the property at the end of the term. The build- 
ing was put up without any expense to the owner, and 
was included in the sale referred to. 

On recross examination witness says that this 
lease was made 1n the month of May, 1914. The space 
with the Coupler building on is bringing in a rental 
of three hundred dollars a month. 

(Witness excused. ) 


C. C. HENRY, a witness for the detendants, tes: 
tifies as follows: 

DIRECT EXANTNATION, 

Witness has lived at Port Angeles about thirteen 
years; has been engaged about eight years in selling 
real estate; says he has done a good deal of real estate 
business, probably as much as anyone in Clallam 
County. Witness says he owns probably 950 pieces of 
real property. 

Plaintiffs cross-examined witness as to his com- 
petency. 

Witness never maintained an office in Port An- 
geles; does not accept listings on other peoples’ prop- 
erty. The most of the property he sells is his own, 
which he acquired on tax sales. Most of this property 
is “wild cat’? property. Witness knows of a few sales 
by other owners. His business consists largely in 
selling property to people by getting acquainted with 
them, and sometimes he lists property with other people 
to sell, but he doesn’t sell for others on a commission. 
Witness says that most of this property of his was 
baught wntler foreclosure of tax sales. 

Witness is familiar with the valuations of real 
estate in Port Angeles and was familiar with those 
valuations on March Ist, 1912 and 1914. Witness 
being asked to state how he handles his business says, 
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that he buys delinquent tax certificates and when they 
need to be foreclosed forecloses them and holds the 
property until he can sell it; thinks he has sold from 
150 to 300 pieces of property since he has been up 
there. Witness has no other business than what he 
has above detailed. Was a government mail contractor 
for about eight years. That was his reason for being 
there. 

Witness presents a list of tabulated valuations 
that he has made, of Port Angeles property, which 
he says is a fair statement of his opinion as to these 
values. He says that he made it up by getting the 
location of a property and putting down his estimate 
of the value, without reference to the assessment roll. 
He did not refer to the assessment rolls at all. 

The plaintiff excepts to the qualifications of the 
witness as an expert. 

The list 1s received in evidence as defendants ex- 
mit “36”. 

DIRECT EXAMINATION. (Resumed) 

Witness 1s asked: 

“QO. (Mr. Ewing) A man named Grasty has 
testified in this case particularly with reference to you 
as follows: 

“OQ. Did you meet or talk with a man by the name 
of C. C. Henry? 
Yes, I did. 
Where did he live? 
Mr. Henry lives in Port Angeles. 
And he has lived there for a great many 
years 
ics. sir. Mir, Plcmiry cate to ime: 
id he liawe property therer 
es meny 
Any considerable amount of it? 
Mr. Henry had—well, he stated to me that 
he caine to Port Angeles with four cents in his pocket: 
that during his residence there he had made forty 
thousand dollars. 

“OQ. What, 1f anything, did he state to you witn 
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reference to the discrepancy in assessed values and 
actual values? 

“A. Mr. Henry submitted to me a list of prop- 
erty in Port Angeles, and also a piece of timber land, 
tinber property, in the western part of Clallam Coun- 
ty. This piece of property was twenty miles, this piece 
of timber property was twenty miles from the ocean. 
I made it a rule to ask everybody for their tax re- 
ceipts. I made it my business to ask everybody who 
applied for a loan to show their tax receipts in order 
that [ might know the actual taxes they were paying. 
In this connection he was paying taxes on Port Angeles 
real estate at a valuation around 10% of its actual 
value, but over in the timber section of the country he 
was paying taxes over 50% of its stated value; and I 
said to him, “Mr. Henry, why is there such a wide 
difference in the assessment of the Port Angeles prop- 
erty, they being so low here, and your being assessed 
at a much higher rate in the timber section?’ And 
Mr. Henry stated to me, “Mr. Grasty, the officials here 
have entered into an agreement among themselves to 
tax the timber interests higher than anybody else in 
the County. He said they had made it their business 
to hold their taxes at home down, but to make those 
rich eastern timber concerns operate. In other words, 
their object 1n assessing them so high is to make them 
cut their timber, and thereby bring benefit to the peo- 
ple of (Wort Angeles.” Do you recall meeting wine 
Grasty ? 

A. Yes, sir. 

Q. Under what circumstances did you meet him? 

A. 1 had néver seen him until he came across tie 
street. I met him in the street, and he asked me some 
of these questions about values, but more particularly, 
he wanted to loan money. 

©. What are the facts about the conversation 
that you had with Mr. Grasty? 

A. Well, he was quite intent about talking about 
values, while I was perhaps still more intent about 
borrowing some money from him. It was at a certain 
time of the year when I saw Mr. Grasty that I could 
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use some money at the percentage that he talked about 
to a very good advantage. It was right prior to June 
Ist, when I have a few dollars I invest them, and at 
no other time of the year I can do it so advantageously 
as that one. 

©. What was that investment? 

A. That would be the first of June when they 
issued delinquent tax certificates. 

So, as I understand you, you were particu- 
larly interested in borrowing money from him? 

A. That was the only thing I wanted with Mr. 
Grasty. 

©. What are the facts with reference to your 
having stated as Mr. Grasty testified, that the officials 
there have entered into an agreement among them- 
selves to tax the timber interests higher than anybody 
else in the county? He said, “They had made it their 
business to hold their taxes at home down, but to 
make those rich eastern timber concerns operate. In 
other words, their object in assessing them so high 
is to make them cut their timber and thereby bring 
benefit to the people of Port Angeles.’’ Did you, or 
did you not, make the statement to Mr. Grasty that 
he has ascribed to you? 

A. I did not. 

Q. Do you own any timber land yourself? 

A. Not very much, very little. 

QO. Is it taxed on any different basis than any 
other property that you own in Clallam County? 

A. I do not think so. I am not aware that it 
is. I do notice in the statement that he says that it 
was assessed at one-tenth the value of the property. 
L do not believe I ever got such a low rate to me as 
that. I failed to know about it.” 

Witness is a republican; has not followed the 
political campaigns, or kept in touch with them; knows 
Mr. Hallahan, Mr. Lotzgesell, Mr. Babcock, and Mr. 
Hansen,—voted for some of them. Witness does not 
know of, and never heard of any such conspiracy or 
confederation as is charged by plaintiffs’ bill, or rumors 
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of such; does not think that such agreement or con- 
spiracy existed. 
GROSS BX ARNNATION. 

Witness says he had no talk with Mr. Grasty on 
the subject of timber assessments; would remember it 
if he had; had no talk with Mr. Grasty with reference 
to the rate of assessments in Port Angeles. 

“A. My purpose was to get a loan from Mr. 
Grasty, and I met him coming across the street, and 
he spoke to me, and he wanted to know if my name 
was Henry. I told him it was. And he started to 
talk to me. Fle mentioned this Elk’s loan, but he did 
not dwell on that so much, and spoke about loaning 
some money. I tried to negotiate the loan with him on 
some property that I had, but he did not look upon the 
property as being valuable enough to loan very much 
money on, and too scattered. [t was not worth enough 
in his opinion so as to justify him in making me a 
loan.” 

Witness admits that he afterwards called on Mr. 
Grasty at the Olympic Hotel, on Sunday; admits that 
he might have submitted a list of his property with 
the values placed on them for the inspection of Mr. 
Grasty. Witness does not recall having told Mr. 
Grasty that the witness did not want Mr. Grasty to 
say anything about what the witness had told him, 
because it would get witness “in bad” with the people 
with whom he was doing business; he does not re- 
member saying anything like’ that to him. He does 
not remember talking with Mr. Grasty about the tim- 
ber assessments. Thinks there was one description 
of timber property in the list hand Mr. Grasty. Wit- 
ness does not think that he told Mr. Grasty that they 
had been keeping the assessments down on local prop- 
erty, and keeping it up on timber; would say that he 
had not so stated to Mr. Grasty. Thinks that the 
assessment on Port Angeles property was at the same 
ratio of its value as the assessment on timber; because 
he felt that it was assessed high enough. \Witness 
submitted a list of valuations of property to Mr. 
Grasty to get a loan from him. THeusaid that these 
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valuations were a fair estimate of the market value. 

Defendants demand that the plaintiffs produce the 
list and give it to the witness to testify from, if they 
eve such a list. Plaintiffs state that they prefer to 
test the witness’ memory wihout such a list at present. 
Witness was asked whether the valuations he placed on 
the property at that time were the fair market value, 
and answers he presumes they would be. They might 
run a little high. 

Witness says that he does not think that he would 
place a false estimate on property in order to secure a 
loan on it, but that he would place them high enough, 
not too low. He would mean to be reasonable about 
‘it, but perhaps he would be willing to take less for the 
property than he was valuing it at at the time; thinks 
he would put them up more than ten per cent above 
what he would consider the fair market value. Wit- 
ness admits that he owns lots 4 and 5 of block 276 
of the townsite; thought that they were worth about 
a thousand dollars March Ist, 1914. He has sold lot 5 
for four hundred and twenty-five dollars; thinks the 
lots were worth about the same. He made this sale 
after talking with Mr. Grasty; would think the prop- 
erties averaged in value about the same March Ist, 
1914, as they did when witness talked with Mr. Grasty, 
maybe not quite so much. Witness does not think there 
has been any increase in property in Port Angeles dur- 
ing the jast year. There has not been so much action, 
but values have not gone down. 

Witness’s attention is directed to a map showing 
the property, and he is asked the value of lots 5 and 
6, block 380, on March Ist, 1914. 

Objected to by defendant on the ground that it is 
incompetent and immaterial, and that is unfair to 
subject the witness to such memory tests. 

Witness thinks these lots would be worth about 
sme hundred dollars March Ist, 1914. Lots 6 and 9, 
block 338, would be worth six hundred dollars. I own 
the property. I know what I would take without look- 
ing at anything. Lots 9 and 10, block 189, are worth 
four hundred and fifty dollars. Lots 7 and 8, block 
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141 four hundred and fifty, or five hundred dollars; 
block +437, lots 16, 18, 19 and 20, worth one hundred 
and twenty-five dollars apiece. That property adjoins 
the city park. Lot 6, block 57, Layton’s Addition, 
worth one thousand dollars. The east half of lot 16, 
all of lots 17 and 18, block 6, Colony’s Subdivision, 
worth a thousand dollars, | was asking $1,000 for that 
something about that time. Lot 4, block 7, of the same 
sub-division, two hundred dollars; There is a little 
draw that runs through that. It is probably worth 
one hundred and twenty-five dollars. Lot 3, block 
9, same sub-division, two hundred and fifty dollars. 
Lots 1 to 5, 10 and 11, block D, Glovers’ sub-division, 
would be worth one hundred dollars, he would take 
that. He bought them from Mr. Ware for thirty dol- 
lars apiece. Lots 1 to 5, 10 and 11, would be worth 
seven hundred dollars for the seven lots. Witness says 
that these values that he has been placing on the prop- 
erty was at the time when he talked to Mr. Grasty, 
and that thy were the same the Ist of March, 1914. 
He does not think they are worth the same to-day. 
Witness says that he had some property in township 28 
Ne tange 15WV., timber land. He had never sccm 
He would think it was worth eight dollars an acre 
March Ist, 1914. 

This question 1s objected to by defendant as not 
proper cross examination, and is incompetent, 1mma- 
terial and irrelevant. 

There are fifty-four acres, witness says, in the 
two pieces. It would be worth to-day about twelve 
dollars an acre. It would be of the same value, wit- 
ness thinks, March Ist, 1914. Witness’ attention is 
directed to the property in township 30 N. range 12 W. 
Section 22, the northwest quarter of the southeast 
quarter, and the southeast quarter of the northwest 
quarter; the property is worth six dollars an acre. It is 
eighty acres, and would be worth four hundred and 
eighty dollars. Witness does not recall whether he 
put down on his memorandum submitted to Mr. Grasty, 
the assessed valuation of the property, or not. 

“©. Didn't he says, or somebody say in this con- 
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versation, or some of the conversations, that he found 
a large discrepancy existed between the actual value 
and the assessed value? 

A. Yes, sir; he alluded to that. 

©. And didn’t you put down these values and 
also the assessed value in connection with this dis- 
cussion ? 

A. I put my values to him that I claimed the 
property worth, because that was relative to getting 
some money from him. 

©. Do you recall how much you expected to bor- 
row from him, or wanted to borrow from him? 

A. I really do not. 

Q. Was the amount stated at all? 

A. I do not think it was. I notice that he 
did not—I considered that he did not intend to loan 
me the money. 

. Well, at the time that you put these valua- 
tions down you thought he was going to loan you 
money, didn’t your 

A. Yes, sir; he impressed me that way. 

Q. You thought at that time that his talk was 
genuine? 

A. Yes sir, I did. 

©. And he was really going to lend you some 
money ? 

A. Yes, sir. 

©. What was the amount that you were asking 
him for at that time? 

7. | domot remeber. 

QM. I will hand you this list to which attention 
of counsel has been directed at the time you were 
asked these questions as to value, and ask you if that 
is your handwriting? 

MR. EWING: The attention of yourself has been 
directed ° 

_ Q.. In saying, “attention of counsel” I mean that 
counsel for plaintiff have had it before them in asking 
you the questions and it was not exhibited to you. 
He has not presented it to you, and you are asked 
whether that is your handwriting, those figures? 
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Yes, sir; those figures are. 

And the description all is? 

Yes, sir. 

Everything except that that is written in the 
pencil at the bottom? 

Pe accel: 

©. Both columns of figures were yours? 

A. | think so. 

©. And they were written by you at that time? 

A. I think so. 

MR. PETERS: Just pass it to counsel so they 
may examine it before I offer it. 

MK. FROST: When was this statement made? 

A. Ido not remember the exact date, but it was 
at the time when Mr. Grasty was there. 

©. Would you say in April, or May, 1914? 

ih donot mow. 

©. You have one column marked “assessed valu- 
ations”; what year’s assessment is represented here? 

A. Ido not know what year that was. 

©. You do not know whether these figures 
“assessed valuation” represent the assessment for 1912, 
or 1914? : 

A. No, I think 1914, that would be about the 
time Laake: if. 

QO. (Mr. Ewing) The assessments were not 
made up at that time? 

A. No, for 1912, that would be. 

©. Was there any increase or decrease in the 
value of property described in here between the first 
of March, 1912, and the time you had your talk with 
Mr. Grasty? 

A. Not any actual increase. I do not know 
about the assessment increase. Property would not 
be worth any more now. 

Ly. At that time ? 

Mox. PETERS: lExeuse me, centlemen, | mas 
examining the witness. 

MR. FROST: That question is improper. 

MR. PETERS: That would be orderly when you 
take him up on re-direct. I understand that the wit- 
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ness admits that the statement now handed him is his 
handwriting, and that he made it at the time of one 
of those conversations with Mr. Grasty. 

MR. FROST: The last question I withdraw, if 
I may. 

NMR. PETERS: “No, lemitallstand 

© (Mr. Peters) All of 1, | amderer ace sina 
the handwriting of the witness, except that memoran- 
dum which appears to be signed “Grasty”, and prob- 
ably was his memorandum in pencil. I desire to intro- 
duce this in evidence. 

(Statement above referred to marked plaintiffs’ 
exhibit “CC” and admitted in evidence. ) 

MR. RIDDELL: That is Mr. Grasty’s signa- 
ture on it, 1s it? 

MR. PETERS: I do not know. 

MR. EARLE: It looks like it. 

MR. EARLE: (Showing paper) Does that go 
in as a part of the signature? 

MR. PETERS: {do not think that would be. 

MR. RIDDELL: If you want the whole thing to 
go in, 1t you say this is, we have no objection. 

MR. PETERS: He says this memorandum on 
here is not his. I do not offer that because it has 
not been identified by him, or vouched for. 

©. (Mr. Peters) You have then the first piece 
of property on this list with your valuation on as 
$800.00, and in the column marked “assessed valua- 
tion’, you have $180.00. Now, what was the pur- 
pose of your putting down this column of assessed 
valuations ? 

Pe I prestime he mequired that. 

©. Suppose he did, why did you give it? What 
impression did it make on you if he required it, when 
he asked you for it, what impression did it make on 
you? \Vhat did you get it for, in other words? 

A. You fYéan Where | @ot it? 

©. Yes, sir, where did you get it? 

A. I would get it off the assessment rolls. . 

©. Did you go and get it off the assessment 
5 
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A. J cemiminly did, 

©. Did you get it off the assessment rolls of 
Iot2, or ioe? 

A. Ujon the date he was there | would thins 
1912. There would not be much assessment for 1914, 
but it would be 1912 assessment. 

©. The next item which you gave him was a 
couple of lots which you valued at $600.00, and you 
put those down as assessed at $170.00? That was 
much less than half your valuation of the property, 
wasn't it? 

oe NieSosli: 

. And the next one was valued by you at 
9600.00, and you put down the assessment of $160.00. 
That was much less than 50% of the value of the 
property, wasn’t it? 

A. Well, perhaps the price that I was valuing 
it at was considerably more than twice as much as 
the assessment. 

(). That is wwhat I say; it does appear vem 
doesnt it? 

A. Yes,sir. 

MR. EWING: We want to enter an objection in 
there that the comparisons due made between prices 
fixed by the witness in April, 1914, and the assess- 
ment of March 1, 1912, and it therefore affords 
no proper basis for comparison. 

©. Here is another piece of property om thie 
list that you valued at $950.00, and you put down its 
assessed valuation against it at $230.00. That was 
less than one-third of your valuation, wasn‘t it? 

A. It was assessed for $230.00. 

(). That is only $950.00, valued by you $950.00, 
and assessed at $230.00? 

_ A. I could not help the assessment. I went and 
copied the rolls. 

©. And the assessment was less than one-third, 
wasn t it? 

A. JW paid $750.00 for that, in cash. 

Q. ‘Take this item, you valued this property at 
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$700.00, and you put down the assessed valuation at 
eo5.00, is that not a fact? 

ae es. GSite 

©. And that is considerably less than—that is 
about one-fifth isn’t it? 

A. One-fourth.” 

Witness admits that land on this list which he 
has valued at $1080.00 was assessed at $740.00. He 
also admits that the tract described as the northwest 
quarter of the southeast quarter, and the southeast 
quarter of the northwest quarter of section 22, town- 
ship 30, range 12 W. is timber land, and this is valued 
in witness’ list at $640.00, and is assessed at $425. 
Witness admits that the valuations of this listed prop- 
erty aggregate $/670.00, and that the aggregate assess- 
ment was $2500.00, and that they therefore were as- 
sessed at one-third, and less, and that while other lands 
in this list are assessed at not more than fifty per 
cent, some of them only one-third of the value that 
he has placed on them, the timber lands in the list 
are assessed at at least seventy-five per cent of the 
values that he has listed them at. Witness says that 
his property generally in Port Angeles, was assessed 
at something like 50 or 60% of its value. 

Mr. Grasty, he says, in the conversation thought 
that the townsite property was assessed low. In making 
reference to those things, he would say that it was 
assessed lower than the timber lands. 

Witness says that he has known Mr. Levy for a 
great many years. Mr. Levy has been actively in 
the real estate business, with an office down town. Wit- 
ness would say that Mr. Levy’s judgment as to the 
value of high class down-town property was_ better 
than his own. Witness has been in court during the 
past week, and has heard the testimony of all the wit- 
nesses during that time. 

‘DE DIRECT EXAMINATION By Defendant’s 

Witness says, referring to the fifty-four acres 
inquired about in Sections 11 and 12, township 28, 
Range 15 W. He thinks it is agricultural land, as 
much as timber land. It is on the Sol Duc River. 
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Referring to the land in Section 23, Township 30, 
Range 12 W. Witness thinks there has been a burn 
upon it. 

Witness’ attention being called to block 425 of 
the townsite, says, that he sold two of the lots there 
in boom times for something like $225, or $250 for 
the two lots. Before the boom, he sold them from 
Sa0 tor cU aiece, 

Referring to lots 4 to 18, in block 66, Laytons 
sub-division, witness bought them in 1912, for $1275. 

Defendants’ counsel calls attention to the fact 
that they are assessed at $840.00. 

On re-cross examination witness says that he 
sold the lots in block 425, the first time in 1911. 


C. L. HAGGITH, a witness for the defendants, 
being recalled on direct examination, testified as fol- 
lows: 

Witness being asked to state how he arrived at 
the value of Hanning Hall, a sale that he testified to, 
upon the witness stand before, answers: 

‘A. The property is described as lot 20, block 
14 of the townsite. We took an option from Mr. Han- 
sen on the Hanning Hall property at $10000.00, and 
sold it for $10500.00 in the height of the boom of 
W612. At that time, or shortly after, the property 
was rented, the lower floor to the Betx-Larkin Fur- 
niture Company for $25.00 a month, the upper floor 
was rented to two or three different lodges, and was 
averaging $25.00 a month, so that the return from the 
improvement would not indicate any such value as the 
property was sold at. 

©. (Mr. Peters) What was the description of 
that property? 

A. Lot 20, block 14, of townsite, the corner of 
First and Oak streets. Mr. Ware testified that the 
present value was $15000. 

QO. (By Mr. Ewing) Take the document marked 
for identification defendants’ exhibit “37” and _ state 
what it 1s? 
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A. This is a list that I compiled at the hotel 
eimece I came to this city. 

© “Ot shat? 

A. Of property in Port Angeles showing the 
assessed valuation for the years 1912 and 1914 with 
my appraisal for those same years. 

©. Just describe how you made that list? 

A. In making this list I had made no previous 
references to assessments, and attached such values 
as my judgment dictated. 

©. You made the selection of the property your- 
self, did you not? 

A. Yes, sir, absolutely without solicitation, on 
any particular property. 

©. State whether or not it is a representation 
of the various districts in Port Angeles? 

A. The lots include the most remote blocks, cen- 
trally located property, and mid-way residence prop- 
erly. 

©. Somtas typical? 

A. It is a thorough representation of the prop- 
Pai Ot Port Angeles. 

Q. Going back to the manner in which you 
made this tabulation, have you carefully looked over 
the tabulation to see whether or not it 1s correct? 

A. The tabulation is absolutely correct. 

©. And it is a correct reflection of your opinion 
as to the values of the property shown therein? 

A. ' Yes, sir. 

MR. EWING: We offer defendants’ exhibit “37” 
in evidence under the stipulation heretofore made in 
Open court. 

(Defendants’ exhibit “37” received in evidence. )” 

CROSS EXAMINATION 

Witness states that he has been a partiwer of 
Thomas Aldwell since 1908. 

Referring to defendants’ exhibit “37”, witness 
says, that the first and second pages are residence 
property; also blocks 327 and 341, on page 4, and all 
of page 5. The lands on page 3 lie west of the pres- 
ent business section, between that and the mill. Block 
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12 is practically all in the water. The street between 
blocks 15 and 16 is the center of town to-day, so 
that block 12 would be 1710 feet west of the present 
business section at the nearest point. Block 97, at 
the top of page 4, is unimproved property of a specu- 
lative character. It is right down on the tideflats. It 
is too far out at present to be of any particular com- 
mercial value. It was not bought or sold during the 
last three or four years. Block 14 of the townsite, 
the front of it, is all in water, that is, lots 1 to 10, 
aud lots Il to 20 iace on First Street. ~ Uliate cme 
thoroughfare you reach the mill from, the present 
residence section, the only street running from the 
business section to the mill. There is none of the 
down town business property on this list, exhibit “37”. 

“QO. And yet you stated that you were left to 
your own resources and no one suggested what you 
should cover, that you selected this class of property 
in order that you might cover, as I understand you, 
all the classes of property in Port Angeles, is that a 
fact? 

A. Not exactly. In the first place I might say 
L was tWanded a list, | think similar to what ste 
Henry put in, including the business section and the 
tide lands running east known as the Fisher holdings. 

Q. Who handed you that list? 

A, Some of the attorneys for the detemserml 
should not say they did; I do not know how I got it; 
but anyway I asked whether I should fill in the values. 

Q. Whom did you ask that? 

A. I think Mr. Riddell. 

. Then you did know where you got it, because 
you had the list before you when you talked with Mr. 
Riddell, is that not a fact? You had the list that was 
furnished you by somebody, and you do not know 
where you got it, and you took this list, and you asked 
Mr. Riddell in regard to the list some questions, did 
you not? 

A. Yes sir, I asked him if I should fill in the 
values on that list, and he stated that inasmcuh as that 
list had been used by a number of parties that pos- 
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sibly it would be better for me to make an independent 
list, and there was no part mentioned to me. 

QO. Well, then he left you wholly to your own re- 
sources, did he? 

A. Yes, sir, wholly so. 

QO. Why didn’t you give us a class representing 
some of the best pieces of property in Port Angeles? 

A. Because, as I say, they told me that the 
business property had been appraised by a number of 
different parties. 

©. Who did they tell you had appraised it? 

A. I know that Mr. Henry had a list, and Mr. 
evy had a list of it. 

Q. And who else? 

A. I do not know that anybody else. 

Q. Did you look at Mr. Henry’s list? 

fe) did not. 

QO. How did you know that Mr. Henry’s list 
covered the business property? 

A. Because he told me it did. 

O. Who did? 

oe vir. Penry. 

©. Did you hear Mr. Henry in his examination 
just now say that he had not talked with anybody 
that was a witness in this case with reference to the 
valuations of property, did you hear that testimony ? 

A. No sir, I did not hear that testimony. 

Q. If he did so testify, was he right or wrong 
in that statement? 

A. That there was no conversation between 
Mr. Henry and I regarding the values that he was 
placing on the property? 

QO. Did he tell you what property his list covered? 

A. I saw the list. I saw the list that they had 
down in the office. 

©. Who had? 

A. The defendants attorney in this case. 

©. Who else was looking at the list at the 
same time you saw it? 

A. Ido not think anybody was. I think I picked 
it up off of the table. 
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Was it the typewritten list? 
Yes. 
You took it away with you? 
No, sir, I did not. 
What did you do with it? 
I put it back on the table where I got it. 
What did that list have to do with the se- 
lection and classification of property that you made? 

A. Absolutely nothing. 

©. ‘Then you were absolutely independent when 
you took the classes of property that you did select 
for vour list? 

2. ON ES Se 

©. Then why didn't you take some of the best 
classes of property, business property? 

A. As I said, the business property had already 
been appraised by more than one person. 

©. Isn't it a fact that you were here during the 
time that Mr. Tom Altwell testified, were you not? 

A. No sir, I was not. I was at home. I came 
down last Monday. 

©. Do you know that he has testified of apprais- 
ing the property in this case, do you not; you know 
that Tom Aldwell on the witness stand was asked if 
he did not appraise certain property shown in plain- 
tiffs’ exhibit “E’’, don’t you, of which that is a photo- 
graphic copy, designated exhibit “E”’ in this case? 

A”. Iprestitie that he testiied as to tins, 

©. Dont’ you know that he did? 

A. I haven't conversed with Mr. Aldwell about it. 

©. Don’t you know from others that he has testi- 
fied in regard to that property? 

Po Nido, yes, sir. 

©. Don’t you know that he stated when con- 
fronted with that list that he had taken at that time 
avery optimistic view of the situation? 

A. No,sser, 1 do mot. 

©. Haven't you heard that? 
A. Wo, Sir. 
©. Wasn’t that the reason that you kept off, 
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intentionally, of the property covered by Mr. Tom 
Aldwell? 

EY. NO, Sit. 

©. You are quite familiar with the city of Se- 
mie and 1ts property, Seattle real estate; 

A. No, sir, I am not. 

. If you were asked to give a valuation upon 
different classes of property, real property in the city 
of Seattle, and you were furnished a list, and you 
would leave out property bounded by Yesler Avenue 
on the south, and Pike Street on the north, and First 
Avenue on the west, and Fourth Avenue on the east, 
would you say that you had given a fair classifica- 
tion of property of the city of Seattle? 

A. Well, it would not be proof that I had thor- 
oughly overlooked it. 

. Andwer the question. 

MR. EWING: Unless you want to make a record 
on this particular point we will tell you why that was; 
if you want to make a record I won’t make any sug- 
gestion. 

MR. PETERS: I would rather make my own 
record. 

io. (Question read) 

A. It would wholly depend on the nature of my 
report, the thoroughness with which I| had prepared it. 

Q. That is the purpose for which it was pre- 
pared? 

Pe yes, sir. 

But you were trying to give a person the 
full and fair statement of the values of property ac- 
cording to their class, that would not be accomplished 
by sara a report, would it, by leaving out the very 
heart of the town? 

A. Well, | would not say it would or would not. 
If I would ask any local real estate firm for a state- 
ment, for their statement, of their ideas of appraisals 
of property values in this town, and they omitted any 
particular block, or blocks, it would not necessarily 
follow that they had not given me a representative 
appraisal. 
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QO. Will you say that you did not know that 
Tom Aldwell had put himself in a hole, or had been 
put in a hole by this plaintiffs’ exhibit oR? 2 
I will say I do not know it. 

You know nothing about it? 
About him putting himself in a hole? 
What do you know about it? 
Siiee Wecaiicanp ere: 
Since your came to tle City Of s>eatile- 
te frst day, yes, sir, | tad) heard that sie 
Aldwell was confronted with certain price lists of 
property with values attached that had been prepared 
for Lewis Wiley and Morse at the time they floated 
their bonds, and that the values, that the appraisals 
that he had attached thereto were excessively high, 
I heard that. 
(eeiide Hatrrelse: 

I heard a good many things. 

What else about that? 

1 do not know that I heard anything else 
ning to that. 

That is all you heard about it? 

I would not say it was. 

What else did you hear? 

I would not say that I heard any more, Mr. 
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Will you say that you did not hear any more? 
ING win. 

Then tell us what it was. I don’t want you 
to tell anything that you heard from your counsel.” 

MR. EWING: Put everything in that you heard 
from us or from any other source. 

MR. PETERS: I don‘t want to make it embar- 
rassing for you, but I would be glad to hear it as far 
as that 1s concerned; because what they say is always 
interesting. 

©. Now, why ts it that you have not mentioned, 
after hearing that matter discussed with reference to 
Mr. Aldwell’s testimony in regard to exhibit “E”’ here, 
why is it that you did not put in any of that property 
in your list? 
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A. There was absolutely no reason other than 
what I state. 

Q. Now, what would be your valuation then, for 
the year 1912 of lot 1, block 1 tidelands west of Laurel 
Street? and gives the following valuation for prop- 
erty inquired about: Lot 1, block 1, Tidelands west 
of Laurel Street, without improvements, in 1912, $12,- 
000.00, and to-day, or in 1914, $17500.00; lot 2, of the 
same block in 1912, $4500.00, in 1914, $6000.00; lot 
10 in 1912, $5000.00, in 1914, $7500.00, or $8000.00. 
An inside lot in that block in 1912, would be worth 
$3500.00, in 1914, $5000. Witness places a high value 
Oimeine corner lot, for the reason that those lots “are 
three hundred feet deep, and would permit of stores 
the full length of that frontage. The value of lot 1, 
block 15, of the townsite, known as the Lewis Levy 
building, was worth $10000 March Ist, 1912, $12000.00 
in 1914. Lot 19, block 15, the Christensen lot, in 
1912, was worth $2000.00, That lot sold in the boom 
for $9500.00. The Ist of March, 1914, it was worth 
$5000.00. Lot 9, block 1, Tidelands east of Laurel 
Street, was worth about $12000 to $15000.00. It won't 
pay interest on more than that at this time; March, 
1914, lot 1 in the same block would be worth $7500.00, 
without improvement. Block 16, of Norman R. Smiths’ 
addition, lot 10, March Ist, 1914, would be worth 
$7000.00. That is the Aldwell block. Lot 9 in the 
same block would be worth $2000.00 more. 

A. You are giving me all corners. 

©. I am trying to pick out a few representative 
corners here. 

m. Let me explain to you my idea. of theidimen 
elec, iy Opinion of the difference betweem a commer 
and an inside lot. Now, you take for instance lot 10 
in block 16 that you have just mentioned 

© Is that an imiside ona commer? 

A. That is # corner; it ts 140 feet in depima by 
90 feet frontage, and as [ said before about the Day, 
the other corner, 1t forms a frontage of 140 feet. You 
take the next lot to it, lot 11 1s 50 feet frontage only 
by 140 feet deep, and will permit of but two stores 
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at the most, and my value of that lot would be worth 
$2000.00. 

QO. Take the next lot, lot 9 there—the lot what 
is known as the Hansen property, say, was lot 8, of 
block 16, Norman R. Smith’s Addition, on the first 
of March, 1914, what would that be worth? 

A. The vacant lot would be worth perhaps 
$5000.00. 

©. Pard lot 7? 

A. About tite saiie. 

On redirect examination witness testifies: The 
high school property is described as lots 13 to 18, 
bleck 55, lot 1 to 6, and 13 to 18) im block Gola 
to 15 in block 67, being in Taylor’s sub-division, thirty 
lots. It is adjoining the present court house property. 
It 1s about six hundred feet away from the center of 
town. As compared with surrounding property it is 
on a par with surrounding blocks. That property was 
sold for $6200.00, thirty lots, early in 1912. Mr. Ware 
represented the administrator of the estate. The thirty 
lots were 50 by 140 feet each, making about five 
acres. line sale was not an adtinistrators sale bun 
was a sale by the heirs, who were non-residents. 

(Witness excused. ) 


JOTIWWN HALLAHAN, recailed on behali ofsiie 

defendants, testified as follows: 
DIRECT EXAMINATION 

Witness says that he didn’t make the assessment 
of the shingle mills of Clallam County, that they were 
made mostly by deputies. He does not know the con- 
dition of the mill machinery of the Fillion Saw & 
Shingle Nlill on the first of March 1912, though ime 
knows the mill in a general way. Says that he knows 
the Hanson & Glenert Shingle mill. 

“A. It was like the average small shingle mill of 
that capacity exposed out on the woods on leased 
ground subject to be shifted around. They have been 
cutting timber off the Indian’s land down there, and 
the Indian has not got title yet from the Government, 
they paying for the timber by the thousand feet as 
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they cut. The Indians seem to be satisfied and I pre- 
sume no protest to the Government. 

QO. Is it a portable mill? 

A. Well, not exactly portable, but it can be 
moved, like all other mills of that kind. It is a small 
mill. 

. What would you say about its condition 
March 1, 1914° 

A. I would not like to answer the question that 
way, because I did not see it at that time. I have seen 
the mill before that time, but that particular time I did 
not see it myself. 

Do you know about the Sturdevant and Pel- 
Ferin Mall 

A. I would say about that, that that mill has 
been abandoned. There is no more timber in the 
locality where it has been operated and no particular 
igee tor the mill there. 

©. Do you know when it was abandoned? 

A. I believe it has not been operated for two 
seasons, I think. 

©. Was it operated on the first of March, 1914? 

A. I don’t think so. 

©. Was it on the first of March, 1912? 

A. I believe probably it was. 

© Whe E. R. Waite Shingle Company, do yer 
know anything about that plant? 

A. Yes, sir, a very small plant, one of the 
smallest in the County. 

Q. Do you know what its condition was in 1912? 

A. The mill had been through several fires, the 
machinery had. I think it was burned out twice within 
six or seven years, and the machinery has been through 
those fires, and it has been rebuilt and some parts, 
I presume, were renewed. It 1s a very small mill. 
There were only a few men employed in that mill, a 
very few. 

Q. Do you know about the Howell-Hill-Ray 
Shingle Company mull? 

A. Yés, sir; it 1s a@ood deal like the ethers: [tt 
located away back of Port Crescent on the base of a 
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foothill. There is some timber in a ravine that runs 
into the hillside, and they possibly will have timber 
enough to run them I am not sure whether they 
are running this season or not,—but one of the op- 
erators told me this fall that they might be able to 
run two more seasons. 

Wik. PETERS: We object to what the opera 
told him last fall. It would be after the assessment. 

. Do you know about the Skavdal Shingle Mill 
& Saw Mill Company? 

A. Yes, sir, I have seen his mill. 

©. What was its condition on the first of March, 
1914? 

A. The same condition as the others, without 
eoing into the matter technically. The mills are really 
about the same capacity, some little differences. His 
null has burned down. 

. Q. What would you say about the Brown & 
Drury Mill. 

A. It is located away up on Lost Mountain, close 
to section 16, and I believe the supply of timber is 
about exhausted. The owners are in very bad! shape 
financially. There were two parties in that mill, and 
one of the men died leaving a widow. She had been 
a neighbor of mine during last winter, and she 1s now 
washing clothes for the people living down at Mike 
Earle’s mill for the employees there, and she had to 
get down to that, and they can’t dispose of the mill or 
the machinery at any price. 

©. The Riverside Milling Company? 

A. That is a mill that has changed names quite 
frequently. I think it is up at Sequim. Does the 
list show? 

©. No, it does not show where it 1s. 

A. I think it is in the vicinity of Sequim. 

Mik. PETERS: Mir. Pollockedid not testimyrte 
that. 

©. The Mason Milling Company, do you know 
about that? 

Aw Wes, sir. That mill was called the “Big 
Four’ a number of years ago, and it was quite a large 
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mill when they located there. They located where 
there wasn’t any considerable amount of timber, and it 
resulted in a shut-down. The mill has been picked to 
pieces since that time, until now, I believe, there is very 
little of 1t left; one person carrying off a saw, and the 
other the engine, and another person carrying off a 
part of it, and I understand the mili has been dis-. 
mantled. It has been carried away piecemeal. 

©. Was that the condition on the first of March, 
1914? 

A. I believe that was the condition on the first 
of March, 1914. There was nothing left to cut shingles 
of; those mulls are all left in the woods, and it would 
not pay to take them out. 

QO. Would you say that of most all of them? 

me tes, sir. What will was called the bia 
them. The shingle timber in the vicinity of Port An- 
geles has been about all exhausted, and they would have 
to move those mills to new locations, and I think it 
would nardly pay to move that machinery, or, if it was 
moved, it would be worth very little by the time it 
reached its destination. 

©. Does that apply to all the mills I have men- 
tioned to you? 

io tvetty nearly all of them, except theGlemeu 
Mill. He might get some little timber for a few 
years yet: but most of these little mills are located in 
isolated places where the timber is very scarce. 

. Do you know the plant of the Port Crescent 
Shingle Mall? 

Pee 1 es, Sir. 

. What was the condition of it on the first of 
March, 1914? 

A. That is a mill that has been operating, like a 
good many places, for many years, and it is of larger 
capacity than any of these except the Fillion’s Mill. I 
believe it is the largest capacity of any mull in the 
County except Mike Earles’ Mill. I believe that it was 
fairly well kept up, but it 1s old. In this connection, 
my understanding of mill machinery is this: that a 
machine, the life of a machine is about ten years, and 
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the depreciation is figured accordingly in your calcu- 
lation. After ten years the mill is supposed to become 
junk. ‘That is, the machinery is presumed to be junk, 
and not figured thereafter in your bookkeeping. If 
you use the machinery for any time after that, it is con- 
sidered profit. Of course, on all mill machinery there 
is a pretty severe strain; pieces break; boilers burn out; 
and the cylinders have to be bored, and if they have 
to move those cylinders, or the machinery itself, to some 
place in Port Angeles to bore the cylinders out; in fact, 
those cylinders have to come to Seattle to be bored, 
and those mills down there, for that reason are handi- 
capped, and | remember at one time with the city’s 
lighting plant, that I had to come out to Seattle here 
to get the cylinders bored, and had to shut the plant 
down for two days until the cylinders were taken here 
and bored out and moved back again. There were no 
boring plants down there with capacity to bore the 
cylinders, and they are working under that handicap. 
Nearly all of the mills down there are very old. 

Oo Mite acres Vin: 

A. Yhe Eacrett Mill and also a donkey engine, 
that mill is operated by two or three brothers, and they 
are natural machinists. Now, the engine, the donkey 
engine has been built up by themselves piecemeal, picked 
up a piece here and a piece there, and they would come 
up to Seattle and get parts of it, and they have as- 
sembled that machinery themselves. The little old mill 
is in the same condition. They have built it up piece- 
meal and got a windmill setting on top of a stump about 
40 feet high to pump water for the mill, and they op- 
Crate, probably a few months in te year Whereis 
very little timber ewhere they are. They live near the 
mill, and they have got their farms surrounding the 
mill, and it is a side-issue, and in the winter and spring, 
when they are not busy, they operate the mill. 

©. How is the assessment of the Olympic Power 
Company made, did you make that? 

A. The assessment of the Olympic Power Com- 
pany was made by me in the year 1914. 
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Q. Do any other county assessors have anything 
to do with it? 

ee es aeciiy, 

©. What ones? 

A. he County Assessor of JicterconmScnis, 
and the county assessor of Kitsap County had an as- 
sessment, or presumed to have,—I think they have 
assessments on the power company. 

©. Did you not make the assessment all alone? 

A. No. The Power Company is assessed in 
Piimee COUUntics. 

. What was the state of completion of the 
Mike Earles’ Mill on the first of March, 1914? 

mA. Onthe first day of March, 1914, Whehtevel tina: 
was on Sunday, and as I[ had to put the assessment on 
ime imiill for that year for the first time, I felt it my 
duty, although it was Sunday, to go down there and 
take a general look around the institution, and I| did. 
The assessment year commenced at noon of that day. 
I went down there and noticed the condition of the 
mill. There was very little machinery installed. It 
was scattered around the plant. The buildings were 
incompleted, the engines and boilers were not in- 
stalled, only in part, and the mill itself was in a gen- 
eral way only partly completed. They were starting 
foundations for new buildings, and so forth. 

©. When was it completed and started in op- 
eration > 

A. J remember very well that the first steam they 
Sor up on the mill was on the !7th day of Miarch) for 
the simple reason they blew their big whistle on that 
date, and that was the first time they were able to 
get up steam and blow the whistle. That ts probably 
all they could do. | 

©. When they blew the whistle that stopped 
the mill? 

A. The mill had not started to operate at that 
time. 
When did that start to operate? 
T think it was in June afterwards. 
©. Notwithstanding the condition the mill was 
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in on the first of March, 1914, what did you assess 
Heats 

A. I assessed the mill—I probably will have 
to refer to some figures.” 

“Witness: I believe I have the figures. I car- 
ried these figures for a year or more in my pocket. 
They are in concrete form. If you want them in de- 
tail, [ would probably have to refer to detailed in- 
formation. 

(Referring to plaintiffs’ exhibit “T’’) 

O. Now, take that plaintitis’ exhibit 1 Saud 
state what corrections you would make in it. Mr. 
Hallahan, figure up the total assessments? 

m. I have got the totals here which will serve 
any purpose you might want, in three items. I have 
got it briefed down. I briefed it up for the Board of 
Fqualization last year. 

©. Give me the item. 

A. My estimated number of acres included within 
his holdings on the first of March, 1914, were 30 acres. 
These, however, were only estimated, and probably 
very close to the amount. The 30 acres are assessed 
at $15930.00. The buildings, and those holdings are 
assessed at $33000.00, and all the personal property in 
the null was assessed at $87450.00. 

©. Amd the total amount is what? 

A. Making a total assessment of $136380.00. 
That is in round numbers, the assessment placed upon 
the mill property, and the personal and buildings for 
1914.” 

CROSS EXAGLINA DION 

Witness believes that he has visited every shingle 
mill in the county at one time or another. 

“A. I did not visit mills with a view of assessing 
them; but while paying the visits to the mill I always 
looked at the mill. While I was assessor I[ always 
looked at any class of property in going around the 
country, when I was visiting to those mills. That ap- 
plied more particularly to a mill. But I always went 
around a mill and asked questions and kept myself in 
touch with their general conditions. 
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©. Do I understand from your answer that you 
did not personally visit any of those mills for the pur- 
pose of assessment, but that your visits there were made 
at some other time, and for some other purpose? 

A. No, I did not assess any mills myself except- 
ing the Earl’s mill. The mills were all assessed by the 
deputies. I went over their lists when they were 
brought into the office, and having previously visited 
those mills I could tell very well if the deputies were 
doing the full measure of their duty in placing the 
assessment. 

©. From your knowledge of the conditions down 
there would you say there has been any improvements 
in the shingle mill business, or in those particular prop- 
erties since the first of March, 1914? 

A. Any improvements in the mills themselves? 

©. Yes, sir; would you say that there has been 
an improvement or no improvement? 

A. No, I do not think there has been any im- 
provement, because most of the mills since that time 
have been shut down; and a mill that is shut down 1s 
deteriorating quite rapidly, it deteriorates when it shuts 
down. I believe those mills are really over assessed; 
because I find for the four years I have assessed those 
mills I do not think by an examination of the books 
it will show that I have allowed little, if anything, for 
depreciation, and if you will go back four years you 
will find probably I had the same assessment on the 
mill that I had four years ago when it was assessed, 
and that it was assessed at about the same price in 
1914. They manage to keep the mills going and turn- 
ing out the same quantity of shingles as they were sev- 
eral years before, still machinery is wearing out all 
the time and being renewed and replaced. 

©. At the time you made an assessment on a mill 
at what ratio of value did you assess them? 

- A. I attempted to assess the mills on the same 
ratio I cid all other classes of property in 1912, about 
fit per cent.” 

Witness visited the Mason & Babcock Mill prop- 
erty a couple of years ago. He made no memoranda 
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of it at the time; looked it over just in a general way. 
It was assessed by his deputy. He visited the Howell- 
Hill-Ray Shingle Mill last fall, after it had been as- 
Séseedi tor 1914.” Widint visit it before. 

QO. When did you visit McKee Box Factory? 

A. Several times a year. I visited that mill—if 
you will be pleased to call it a mill,—I heard the testt- 
mony given by your expert witness on this particular 
mill the other day, and it amused me. Saturday eve- 
ning on the boat going down to Port Angeles I hap- 
pened to meet Mr. McKee, one of the owners of the 
mill, and I asked him 

MR, PETERS: That would not be compere: 
what you said to Mr. McKee, or what he said to you. 

A. Here is what he said. (Producing a piece of 
paper. ) 

MR. PETERS: It would not make it any more 
competent if it is on a piece of paper than if he stated 
it. You know enough for that. 

You assessed this McKee Box Factory for 


$100.00? 

A. I presume for 1914. J have not examined my 
tax rolls myself, and I do not know what you have on 
your list. 

©. Did you estimate the value of that to be 
$200.00 ? 

EX, GES, SIL: 

©. J thought you said your deputy assessed it. 

A. My deputy put the assessment on, had the 
party to sign the sheet, but [ examine all the work done 
by my deputies. It is all examined by me; and if the 
assessment don’t meet with my approval I would have 
it corrected. 

Does not remember the Superior Shingle Mull. 
Fie visited the Ecrett Mull last fall. 

“Ay, Teast tall. 

©. That was since the assessment? 

A. Since the assessment. I visited it too, before. 

. When did you visit it before? 
A. I could not tell you. It 1s on the road to the 
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Lakes, and the Hot Springs, and anybody going along 
there could not help but see it. 
Could you see it from the automobile road? 
Yes, sir. 
That is the way you visited it? 
No, sir; I went down there. 
When did you go down there? 
Sometime in 1913. 
What time did you go down? 
I don’t know. 
What time of the year? 
I could not tell you. 
Who went with you? 
Nobody went with me. 
What did you go for? 
What did I go there for? 
What examination did you make of the Ecrett 
Mill at that time? 
A. I have known it ever since it was installed. 
©. What examination did you make of it at that 
time? 
A. I have known it ever since it was installed. 
QO. The E. R. Waite Shingle Mill, did you ex- 
amine that? 
Yes, sir. 
When? 
mt tite same time. 
What same time? 
Se 
On this same trip? 
(On, Wwe 
Then you did not examine it at the same 
mome as the Ecrettr 
A. No sir, not the same date, no. 
©. You examined it the same year? 
A. Not probably in the same month. 
. Did you go down there for that purpose? 
A. No, I did not have to, because all those mills 
are located close to Port Angeles, and occasionally I 
would take a trip out in the Country and see those 
mills. 
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What memoranda did you make? 

I did not make any. 

And your deputy put the value on it? 

Fle put the value on it. 

Did you change it? 

I do not remember that. 

The Hansen and Glenert Mill, when did you 
me tia 2 

east Jail 

After the assessment? 

After the assessment. 

Did you examine it before? 

Yes. 

What time? 

Pievedt Werore. 

What time did you examine it? 

In the summer. 

On what occasion? 

1 was going down to Port Crescent to look 
over the assessment down there with Mr. Carrigan 
who is a member of the State Board of Tax Commis- 
sioners, and we had to wait for a train and I went 
down and looked at the mill. 


exall 
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©. You looked at the Hansen and Glenert Mill? 

A. Yes, sir. 

©. Did you make a memorandum of it at that 
time ? 

=. ViNioesis. 

QO. Did you give any memorandum to your asses- 


sor, (0 your deputies after he had assessed it? 

A. No sir; he was to seek that information him- 
self. 

©. Did you change the valuations at all? 

A. I could not tell you. If the valuation were 
not correct according to my view of the matter .I 
changed them. 

Did you change them? 

A. I could not tell you. That is too far back 
to remember. 

Q. Then you do not know so far back? You 
do not remember distinctly when you went down there? 


A. 
o 
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Not distinctly. 
You tell me you even stepped away or turned 


for something else? 


aX 
©. 


Those experts took a memorandum. 
Yet you can’t tell me whether you changed 


the assessment ? 


2 PIO PO DIO PIO > 


Certainly, [ can. 

What deputy assessed it? 
In what year? 

For the year 1914? 

W. B. Gould. 

Is he still with you? 

I divorced him. 


You are not now assessor, are you? 
No. 


MR. PETERS: It was a snap judgment, wasn’t 


it 


QO. Brown & Drury Shingle Mill, when did you 
visit that? 


DIO PIO PO DIOP 


I visited that last fall. 

Did you visit it at any time before that? 

Nees, sii: 

When was that? 

ine year thetore. 

On what occasion? 

I was looking for votes. 

What? 

1 wanted to get elected county assessor, and 


I went up there to see the boys. 


Mill? 
A. 
O. 


time ? 


iM 


You went up to see Brown & Drury’s Shingle 


Wes, ssi. 
Did you make any memorandum of it at that 


No, sir. [ examined the mill, however, insofar 


as I was able to examine it. I am not an expert on 


machinery, and my examination would only be 
OF 
ie 
©: 


Superficial ? 
Superficial in a way. 
You would not know yourself very much 
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about the character or capacity of machinery if you 
saw it? 

A. I would know the capacity. It is common 
knowledge what the capacity of all those mills are. 
You never bought any shingle’mill machinery ? 
cite: 

Nor sold any? 

ail: 

When? 

A number of years ago. 

In how many instances? 

In one instance. 

That is the only experience you have had? 

. That is the only experience I have had in 
buying a mill. It is not a shingle mill, but it is just 
the same purpose I bought an engine and boiler. 

MR. RIDDELL: Does that disqualify him from 
being an assessor? 

MR. PETERS: It might have been a coffee mill, 
or probably a gin mill; I don’t know.” 

Witness says that he visited the Scavdal Shingle 
Mill last year after the assessment, and the Sturdevant 
& Pillerin Mill last fall; says he also visited all those 
mills prior to that. He made no memorandum what- 
soever. His deputies went out afterwards, and turned 
in their values to witness. Witness had no talk with 
the deputies with reference to what they found about 
the mills, either before they went out, or after they 
returned. Witness can’t remember whether he changed 
any of their assessments on shingle mills, or of any 
other property. I could not remember it. I do not 
pretend to remember those things. I would go crazy 
if I remembered one thousandth part of what hap- 
pened in the assessors office. I do not pretend to do it. 
Nobody else don’t either. Witness says that he went 
down and looked about the Mike Earles’ Mill on first 
day of March, 1914. He says, they started the building 
of this mill after the lst of March, 1913; because he 
visited the mill-site in March, 1913, and made the 
assessment; thinks they started to run the mill in 
June, 1914. 


PIO PO PO PIO FIO 


Oo 


vs. Clallam County and Babcock, Treasurer 631 
vs. Clallam County and Wood, Treasurer 


“OQ. Did you take any list of the machinery that 
was down there on the first of March? 

mx No sir. 

QO. Did you make an examination yourself as to 
what machinery was there, as to its capacity? 

A. No, I was not qualified to do that. 

©. And its probable cost. 

me, No. 

©. Did you make any estimate of the belting 
that was down there, or the shafting? 

A. No, sir; I did not itemize anything. I looked 
around the mill.”’ 

How long were you there that Sunday? 

I spent most of the day looking around. 
Was there anybody with you? 

No sir. 

Did you make a memorandum of it? 

No scites | clic a0. 

When did you put down that assessment? 

I guess the assessment was placed on that 
mill about a month, I believe, either the latterapartean 
June or the early part of July that same year. 

And after looking it over on Sunday morn- 
ing, March 1, 1914, you never put down any assess- 
ment against it until June, 1914? 

A. June probably, or early in July. 

QO. Early in July, 1914? 

A. It may have been. 

©. Let’s fix that. Was it in June or July? 

A. I would not say positively, but the record 
would show it. The records in my offhce will show 
when the assessment was made. I do not pretend to 
carry those in my head. 

Q. Youcarry around when they blew the whistles 
in yoru head? 

A. That was significant. 

©. (Mr. Ewing) Did you take note of the 
name? 

MR. PETERS: When did you make that mem- 
orandum? (Showing). 

A. I made that memorandum for the information 
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of the Board of Equalization in 1914. I had the whole 
thing in concrete form, so they would not have to look 
over the mill unless they wanted to, or for my own 
information, or information of anybody that would 
ask me questions concerning it, and for your informa- 
tion now. (Handing counsel papers.) 

©. You anticipated that, I suppose? 

ee Ole, 10. 

©. May I see the rest of that? 

A. No, you have all you are going to see. 

MR. PETERS: The witness is using a memo- 
randum, three sheets. 

MR. RIDDELL: No, sir, not that, he didn’t use 
that. 

QO. (Mr. Peters) Then you refuse to let me see 
the paper which you have in your hand at the time 
you were testifying? 

A. That is my private paper. 

©. At the time you were testifying with refer- 
ence to the assessment of the Mike Earle’s mill, you 
said that you had a memorandum in respect to it, and 
then gave your testimony, and now you refuse to pro- 
duce the memorandum which you had in your hand 
at that time? 

A. You have it there and have all the items in 
front of you. 

©. Do you refuse to produce it? 

A. You have it in your hand. You have got it 
in your hand. 

©. What are those other two sheets of paper 
which you had at the time and that you inspected at 
the time you gave your testimony? 

A. I did not inspect them. There was no occa- 
sion Wor it. 

©. Do they concern the Mike Earle’s mill at all? 

A. No sir, they do not concern it, they may have 
some bearing on it. 

©. Have they a bearing on the information which 
you had respecting the Mike Earle’s mill? 

Pe. BCS (SIE. 
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©. They have a bearing on your assessment of 
the mill? 

Be Yes Sir. 

©. And they are a memorandum that you made 
in connection with your assessment of the mill? 

A. They had something to do with it. 

©. At the time you testified a short while ago, 
this afternoon, in answer to inquiries of your own 
counsel, or of counsel for plaintiff in this case, you 
used this memorandum to refresh your recollection, 
didn’t you? 

A. No sir, my memorandum is all right there 
in front of you. 

©. You had read that shortly before, had you 
not? 

Boa Hive contents of it? 

ie Nes sir? 

A. No; there is nothing in there that would help 
me out anyway. 

©. You say they bear upon this question? 

A. They have a bearing on it, and they have. 

©. And they have information in there that you 
had at the time you put down the assessment? 

MR. FROST: I object to the witness answer- 
ing the question half a dozen times; all the memoran” 
dum that he has used is at present in the hands of 
counsel before him, and it is all a memoranda that he 
made in reference to, or looked at. Any further ex- 
amination of the witness along this line is frivilous. 

Pon. PETERS: 1 want to indulee Mh 23 lee 
more frivility. 

©. This memorandum you tell me contained in- 
formation you used in assessing this property? 

Né@s sir. 

And you refuse to produce it now? 

The information ? 

-©. No, memorandum which you have in your 
hands. 

A. It*is not a memorandum, it is private cor- 
respondence. 

©. (Mr. Frost) Who is it correspondence with ? 


210 p 
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A. It is correspondence with the county assessors. 

©. Correspondence between whom and the coun- 
ty assessors? 

A. Between myself and other county assessors. 

MR. PETERS: ii regard to this saine ieee. 

A—In regard to the assessment of mills. 

MR. EWING: Do you want to include any other 
county assessors in this conspiracy? There is a good 
chance . (No response. ) 

MR. PETERS: You say there was thirty acres 
assessed at $15,130? 

Ex Neeceo i: 

He didnt’ assess any particular building, but 
lumped them up. No building was then completed, 
except the shingle mill. The personal property in the 
mill was assessed at $87450.00. 

“Q. The largest item that makes that $87450, is 
implements and machinery? 

A. Yes, sir. 

©. Did you make any memoranda of these imple- 
ments and machinery that day? 


A. No, sir. 
,, “Or-at anytime? 
A, “NO. Jsir. 


MR. EWING: I object to that as incompetent, 
immaterial and irrelevant, and improper cross examina- 
tion. 

MR. FROST: And because the law which regu- 
lates the assessment and taxation of property in the 
state of Washington prescribes the form of the assess- 
ment list which shall be used, and that no detailed list 
or inventory of personal property is required under 
the Statute for the State of Washington. When he 
listed it as “implements and machinery,’ he has fol- 
lowed the direction of the Statute. 

MR. PETERS: Did you make any list of the 
implements and machinery that you appraised at 
$7 5000? 

A. No, sir, they are lumped up in one lump sum. 

©. What were they? 

A. They were implements and machinery. In 
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the assessment of property, the assessor does not count 
every hammer and monkey wrench and screw driver 
that is around the premises. If he did he would never 
get through with his work. The stuff is lumped up. 

©. You looked over the mill-site that day all 
alone ? 

A. I looked over the mill-site all alone. 

Q. Did you make no memorandum of it at all? 

A. Mentally. 

©. Did you determine then mentally to assess it 
at $75000? 

A. No, sir, I did not. 

©. When did you determine to assess it? 

A. I determined to assess it in the month of 
June, or July, when I made the assessment and put it 
on the books finally. 

©. After this visit, the lst of March, 1914, you 
made no memoranda whatever of the machinery and 
implements in there, or any other conditions, and you 
made no memoranda whatever of the machinery and 
implements in there, or any other conditions, and you 
carried it around in your head until sometime in June, 
or July, of 1914, and then you put the assessment on it? 

A. Yes, sir, I put the assessment on it. 

. This is the assessment you put upon it of 
$7 5000 ? 

Ee 57 000. 

©. That is on that machinery? 

A. On that machinery. 

©. (Mr. Earle) They began the shingle mill 
first, did they not, in the big mill property; they con- 
structed the shingle mill first, did they not? 

A. I believe they did. 

©. And the shingle mill was in operation in May 
er 1913, was it not? 

A. I do not remember when it started up; IT do 
ies remember. 

©. Wasn't the shingle mull in operation prac- 
tically a year before this lumber mill was finished ? 

A. It might bey 1 dont” r@irciiber. 


636 a Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


©. The shingle mill was completed and in opera- 
tion, wasn't it, on the Ist of March, 1914? 

Ae Yes, sit. 

©. It was in operation the Ist of March, 1914? 

A. I believe | so stated.” 

ReDIRECT EXAMINATION (By Defendants) 

Witness says in regard to the McKee Box Fac- 
tory that there 1s not much change in its condition now 
from what it was March Ist, 1914; that it can be now 
purchased for two hundred dollars, for Mr. McKee told 
witness so the other evening. 

Plaintiff moves to strike this out as improper. 

Witness says the assessment list for 1914 was 
completed and the footings made up and balanced on 
the Ist day of Augus, 1914.. Nobody had general ac- 
cess to his books or assessments until that date, when 
the books were first turned over to the Board of 
Equalization. Witness allowed no examination of the 
books until they were balanced. Witness says that 
none of the real estate experts who have testified, or 
anyone else besides his clerk, Mr. Haines, knew what 
the assessments were for 1914, until the books were 
turned over. So that when Mr. Henry was talking to 
Mr. Grasty and comparing values in April 1914, he 
must have referred) to the assessment roll of lOlZNan 
1913, for he could not have access to the roll of 1914 
ae uma tie. 

On re-cross examination, by plaintiffs, witness 
says, the roll that is turned over to the Board of 
Equalization is simply a copy of the tax books. Wit- 
ness began to tabulate his assessments probably the 
Ist of March, and from the Ist of March 1914 until 
the Ist of April, he was at work on those books and 
they were in his public office, and they were kept in the 
same room that one would have had access to if he 
came to look at the 1912 or the 1910 assessments. Wit- 
ness denies that they were open there for anybody’s 
inspection. They were kept in the safe at night. 

“©. But durin business hours they were open to 
the public and just as free where the public might get 
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them, as for instance, the books for 1910 or 1908, or 
any other previous year? 
. No, sir, they were not. They were different. 
©. How different were they ? 

A. Because the public did not know what I was 
doing. 

©. How did you keep them out? 

A. Ican’t explain to you so you will understand 
how I done it. 

©. I will try to understand, if you explain. 

A. All the timber lands of Clallam County were 
block work, as figured by the thousand feet. I had 
my clerks figure on those for a long time, on separate 
forms. 

©. The clerks figured on what? 

A. On the assessment of timber. I had a form 
to figure this thing out on.” 

“A. They were figuring the amount of timber 
on each forty acres, as marked in that form, the num- 
ber of feet of fir, spruce, cedar and hemlock, fir ties, 
cedar ties, hemlock ties, and poles, and they figured it 
out, each item, and the total below, and add the price 
of the land into it, and when that section was com- 
pleted it was filed away. It was not for the public 
record at all. It was after the thing was tabulated 
and all fixed up, then we transferred that into another 
book called “The Pencil Abstract Record”. We put 
“improved acres” in this column, ‘‘fenced acres’ in this 
column, and the value of the land in the next column, 
the timbered acres in another column, and the assess- 
ment on the timbered acres in another column, the num- 
ber of acres unimproved land in another column, and 
the assessment, and the total value of the assessment, 
and the value of the improvements, if any, and agegre- 
eated it and transferred that whole bunch over on the 
tax roll later on.” 

©. When were you doing that work from March 
first to August first? 

A. All the time. It is a big job. Every county 
assessor knows that. 
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(Witness excused ) 


JOHN C. HANSEN, recalled on behalf of the 
defendant, testified as follows: 

DIRECT fH XCAELN A ELON, 

Mr. Hansen states that he was in the court room 
the other day when Mr. Darwin testified for the plain- 
tiff in this case, and heard his testimony. 

“QO. Mr. Darwin said in substance that in an 
interview with you in Port Angeles sometime in the 
spring of 1912, that you said to him that you favored 
the policy of taxing timber holders so high that they 
would find it unprofitable to long keep their vast tract 
off the market; will you state just what transactions 
and conversations you had with Mr. Darwin at that 
time? 

A. Well, I got a telephone message from the Sec- 
retary of the Commercial Club, that Mr. Darwin was 
coming to the city on a certain day, and that I was 
appointed, with E. A. Fitzhenry, who is now United 
States Surveyor General for the State of Washing- 
ton, and M. K. Meade, who was then Mayor of the 
Civ Ole Ort eeles. 

Mik. PETERS: The plaintiffs make objcetionmie 
any statement by Mr. Hansen except in answer to the 
question as to whether he did or did not make a state- 
ment imputed to him by Mr. Darwin, and any other 
inquiry is incompetent, immaterial and irrelevant. 

A. We three were to take Mr. Darwin around 
and show him the country, So we took an automobile 
that morning, whatever date it was, I do not know, and 
we started ior Lake Crescent. That is in the south- 
westerly direction from Port Angeles, and twenty miles 
away, and on the way we stopped at the Olympic Power 
Company, which at that time was being built on the 
Elwah River, the roads to Lake Crescent were not in 
a very good condition; so the question of roads did 
come up, were spoken about, and when Mr. Fitzhenry, 
who has been all over the country many times as an 
engineer, and so forth, he was telling Mr. Darwin that 
his county had sixty billion feet of timber. Then the 
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question was referred to me, why we did not have bet- 
ter roads. I told Mr. Darwin that we expected to 
bond the County that very same fall for three hundred 
thousand dollars, if it was possible, and about the 
timber I told him that we had a very small portion of 
that sixty billion on our tax rolls, and at that time the 
county had already started to cruise all of the timber 
and that we had a large portion of logged-off land 
directly west of Port Angeles, on the way to Gettys- 
burg, and Port Crescent, and that timber there in that 
direction belonging to Michael Earles had all been 
moved without a proper cruise having been against it, 
and that even the logged off land would be so cruised 
that the County Assessor’s office would have a perfect 
record of every ten acres and that the same policy 
would extend through the whole County to the East- 
ern line, farming land and all. And I explained to him 
then that in 1911 we had attempted to make some raise 
by the Board of Equalization, but that we were con- 
tinually confronted with one may saying that this land 
was good for nothing, and the other man saying it was 
worth ten or fifteen dollars an acre, so we were abso- 
lutely unable to do anything without a better record. 
And the result of that cruising has placed now the 
County in such shape that 

QO. What did you say to him about the cruise? 
This is a part of your conversation with him? 

A. Yes, sir, that everything was at that time 
under-rated, because the assessor's office was in poor 
condition at that time. I do not know what I said 
there, but I did not say that anything would be fixed 
higher than any other article, that this cruise was 
purposely being made for the purpose of equalizing 
te taxation all over the County. That is about all. 
I was in the front seat and Mr. Darwin, atid Wr. 
Fitzhenry, and M. K. Meade, were in the back of the 
automobile, and the trip took from morning until noon. 
We came back m time to have our dinner in town at 
the Commercial Hotel.” 

Counsel for defendants questions the witness re- 
earding the pleadings. Counsel for defendants reads 
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to the witness the amended answer to paragraph 
XXII of the amended bill of Clallam Lumber Com- 
pany wherein the defendants admit the desires and 
ambitions of the inhabitants thereof, and the witness. 
states that they naturally have the desire and ambition 
to have Port Angeles the big metropolis of that part 
of the country. That that is what they have always 
been boosting for, but not to force the timber men to 
operate their plants. That it has never been the inten- 
tion of Port Angeles people to force any industry to 
operate. That at the times mentioned in the bill the 
Michael Earles proposition was already under way 
and they were raising a bonus for Michael Earles 
and for the railroad company, but they could not 
hardly stand any more. ‘That if the Lacey Timber 
people or any other owner came along and said ‘We 
want you to buy us a site, we want to operate the 
mill, they would have had to absolutely turn him 
down for thev could not have done it. They were 
raising a subsidy to encourage Michael Earles to build 
a mill to operate. Earles bluffed them into it. That 
at no time was it mentioned on the part of the inhab- 
itants of Port Angeles that the timber owners of 
Clallam County should build mills at Port Angeles 
and construct railroads into the interior and _ trans- 
port logs from the interior into Port Angeles. Wit- 
ness states that there was a just desire on the part 
of the inhabitants of Port Angeles that the timber 
owners of Clallam County should build mills at Port 
Angeles. That the people are just as anxious to build 
a city in Port Angeles as British Columbia is to build 
a city in British Columbia. That there was a desire 
that the timber people should construrct railroads and 
transport logs from the interior of the county to Port 
Angeles, but not unjustly. That so far as the oper- 
ating is concerned they expect that Clallam County 
resources will come to Port Angeles when the time 
comes.” 
CROSS EXAMINATION 

On cross examination witness being asked whether 

he did not state to Mr. Darwin that there were sixty 
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billion feet of timber in Clallam County, said, that the 
statement had been made, and it has been advertised 
by different parties all over the United States that 
Clallam County contained sixty billion feet of timber, 
although they have a very small portion of that on 
their tax rolls. He told Mr. Darwin that they were 
getting a better record, so they would know where 
they were at, and what they were at. Witness admits 
that the chief resource of the county is its timber, but 
not the overwhelming amount. He states that the 
assessment on the property of Port Angeles in 1914, 
amounted to $2,226,000.00; that being one-seventh of 
the whole assessment, and the farming country in the 
east end amounts to another million and a half, be- 
sides the railroad. The Mike Earles’ Mill he admits, 
amounts to a large piece of capital. When you com- 
pare $13,000,000 to their little two miles square of 
Port Angeles, assessed at Two million dollars, he says, 
there 1s not a twenty miles square area in the west 
end that is not worth more than that little area of 
Port Angeles. The Merrill-Ring people, he says, 
would not trade their portion of the county for our 
portion at any time. 

“QO. Do you recall what this statement of Mr. 
Darwin, the present fish commissioner of the State, 
was: “Hansen favors a policy of taxing the timber 
holders so high that they will find it unprofitable to 
longer keep their vast tracts off the market.”’ 

A. Our work does not bear that out. Our 
assessment roll does not bear that out. 

QO. I will ask you whether Mr. Darwin in mak- 
ing that statement in the Times newspaper two days 
after that interview, as testified, stated the truth, or 
stated what was false? 

r. lle wrote that. 

©. That is what he said? 

A. I didn’t write it. 

©. 1 ask yow if when he stated that im that 
paper and stated it on the witness stand here, whether 
he was telling what was true, or whether he was tell- 
ing what was false? 
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A. His expression there is false, when he says 
that I favored taxing timber so high—does he say 
that “they will have to operate it and cut it’? 

QM. I am reading it to you in his exact words, 
‘Hansen favors the policy of taxing the timber hold- 
ers so high that they will find it unprofitable to long 
keep their vast tracts off the market.” 

ma «Ne is Ot true. 

©! Isn't We stfistamce of it true? 

A. No sir, at no time did we go that far, and 
at that time I did not know enough about timber. | 
was a new man on the Board, and I was learning. 


In 1912—I left it entirely to the assessor. 
DO. What Tatesdid youmassess it at inwlois 

MR. EWING: I object to that on the gromnad 
that the Board of Equalization does not fix the assess- 
ment. That is a matter that is fixed by the assessor 
entirely. 

©. What rate did you understand when you 
were equalizing the rolls in 1912 that the timber land 
of these plaintiffs and others were assessed at? 

A. I could not tell you, that would be the out- 
side zone, and in 1912 the assessor fixed it at giging 
cents, for fir, cedar and spruce, eighty cents, and the 
ingide zone seventy cénts for spruce, fir and cedar 

©. But I am asking you at what proportion of 
its value did you understand that the assessor was 
assessing the timber land? 

A. 1 did not ask the assessor. J had my own 
opinion, and I have always gone according to my 
own opinion. My opinion is that that was assessed 
at less than one-third at @hat time: 

©. That that was less than one-third of the 
value of the property? 

A. Yee Sir. 

©. That the timber lands then that were as- 


Q. Didn't you propose to assess the timber high? 
A. No, sir, not high. 

©. At what did you propose to assess it? 

A. Equally. 

QO. Equally? 

re 

O 
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sessed eighty cents on the dollars were worth two 
dollars and twenty cents? 

A. Two dollars and fifty, it was worth it, and 
two years ahead of that it was worth fifty cents 
more yet. 

©. Then your idea was that in 1912, with refer- 
ence to the equalizing of the roll of 1912, that the 
timber lands that were assessed at eighty cents a 
thousand were worth two dollars and fifty cents a 
thousand? 
ies sir. 

Tine 1 912° 

Yes, sir. 

How about 1914? 

In 1914 it was worth just about the same. 
Was it worth any more in 1914? 

Not on the market. 

Not on the market? 

No, sir; it was worth about the same. 

In your judgment, when you equalized the 
roll for 1914, you considered that the timber lands of 
the plaintiffs were worth no more on the market than 
they were in 1912 when you equalized them? 

A. Just about the same. They were worth 
more in 1908, 1907, 1909, and 1910. 

QO. If they were not worth more in 1914 when 
you equalized them, then they were in 1912, why did 
you assess them more? 

MR. FROST: I object to that on the ground 
that it is an improper question, an inquiry of the 
Equalization Board as to their reasons and mental 
process that they employed in fixing and determin- 
ing the assessed value of any article or property that 
they had to do with. 

MR. EWING: And for the further reason that 
the Board of Equalization has nothing to do with 
fixing the assessment. That is a matter entirely in 
fhe hands of the assessor. 

Q. (Mr. Peters) When you were called upon 
to pass upon this roll of 1914, did you observe that 
the timber lands of the plaintiffs here were assessed 
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at considerably more than they were in 1912? 

A. They were ten cents more. 

Q. They were assessed at ten cents a thousand 
more? 

MR. FROST: May we stipulate that this objec- 
tion goes to this whole line of testimony. 

Mike PETERS: Mes, sit, thé whole Tine of ai 
You may elaborate it when the referee writes up his 
notes in any way you want to. 

WITNESS: J. don’t cafe what he asks. 7 aim 
not defending anybody. [ did my duty, and that is 
all [ care about. You may ask all the questions you 
want. | remember the transaction. 

. Why did you consent to the approval of the 
roll in 1914 that assessed these timber lands at ten 
cents a thousand more than in 1912, when they were 
worth no more in your judgment on the market in 
1Ot4 tham they were in 19127 

A. 1912 was not assessed high enough. 

QM. 1912 was not assessed high enough? 

A. No, sir. The assessors did not make a raise 
as high, as in my opinion it should have been. 

©. Did the Board discuss it? 

A. I don't know about that. I discussed it with 
myself. 

. The only discussion that was entered into on 
the 1914 roll was your discussion with yourself? 

A. I remember myself what my opinion was. 
Of course, there was lots said, but what was said, I 
could not tell you. 

MR. FROST: I object to that on the grotiml 
that the record of the Board of Equalization is ti 
best evidence of what transpired there. 

QO. Were there any arguments produced at that 
time? 

A. No, sir, there was not. 

MR. FROST: Are you now asking him ques- 
tions concerning the actions of the Board of Fqualiza- 
tion or concerning his own individual action before 
the Board of Equalization met? We desire at this 
time to direct your attention to the fact that the 


vs. Clallam County and Babcock, Treasurer 645 
vs. Clallam County and Wood, Treasurer 


County Board of Equalization by the laws of the State 
of \WWashington are required to meet on the first Mon- 
day in August, and that they then and there take an 
oath of office and constitute themselves a new and 
independent organization; that they act in a separate 
capacity from the capacity that they are employed 
in as ordinary County officers, and that the functions 
of the Board cease at the expiration of three weeks, 
amd subsequent to that time they are not penmiunred 
to do anything. 

Is it after the jurisdiction of the Board of Equal- 
ization attaches or the assessor? Are you asking the 
witness what transpired at the meeting of the Board 
of Equalization, or what he was doing there as a pri- 
vate citizen, or a member of the Board of County 
Commissioners ? 

POR: FPETERS: You are proceeding om aac 
theory that the King can do no wrong? 

MR. EWING: During the time the Board of 
Equalization sits, it sits as a judicial body, and the 
reasons actuating its decision as embodied in the 
record are not to be inquired into. 

©. (Mr. Peters) Mr. Hansen, at what propor- 
tion of its true and fair value did you understand 
that the timber had been assessed at for 1914, by Mr. 
Hallahan, the assessor? 

A. Of course, the assessor, in his opinion as- 
sessed it at fifty per cent; but I am not agreeing with 
him. JI may pass upon it and all that, although I may 
say this cow you have here assessed as twenty dol- 
lars, and I maintain that the cow was worth sixty 
dollars, but at the same time I may have let it pass 
and that cow should have been assessed at thirty 
dollars. 

QO. At what basis did you understand at the 
time you were acting upon the Board of Equalization 
in August, 1914, that the assessor had intended to 
assess this timber at? 

A. I do not understand; I do not know what 
he did, and I never knew what he had assessed the 
timber at until the Board of Equalization met: be- 
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cause John Hallahan is one of the kind of fellows, and 
1 would say, “John, what are you doing,” would say 
I can get my knowledge on the first Monday in Au- 
gust, the satne as everybody else did. That is tie 
kind of a fellow John Hallahan is. 

©. Did you understand when you were sitting 
on the Board of Equalization that you had no power 
to raise or lower the taxes or the valuations as as- 
sessed by the County Assessor? 

A. Did J understand I had no power to raise 
or lower? No, sir, 1 did not understand that. 

©. Did you understand that you had no power 
to raise or lower the assessments of the assessor? 

A. No, sir. 

©. What did you understand about it, that you 
could raise it? 

A. That we could raise it within a certain length 
of time. We can lower it during all the time, during 
the three weeks, but for raising we must send out 
notices in the first ten days. 

©. Did you raise any valuations on timber in 
1914? 

A”. Wo, 

. Did you lower any valuations on timber? 

WIR. FROST: 1 object™to that as not prepes 
cross examination and because it is a record, and the 
only proof is the record of the County Board of Equal- 
ization. The witness cannot be expected to rem@me 
ber every item or action of the Board of the assess- 
ment of a County that embraces thousands upon thou- 
sands of descriptions of property, both real and _ per- 
sonal. 

©. Now you say that the timber lands in your 
judgment in 1914 were assessed at one-third of their 
value? 

A. I did not say that. In my judgment it was 
not assessed at over that. 

Q. In your judgment what was the city property 
of Port Angeles assessed at? 

A. I would have to go over that lot by lot. 
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Q. Why? Did you have to go over this timber 
tice Dy tree: 

A. I could not; lots are different. Lots you can 
eeewhere and there. 

©. What was the basis you used by the assessor 
for the assessment of city property in Port Angeles 
upon the roll of 1914, that came up to you for equaliza- 
tion? 

MR. EWING: I object to that on the ground 
that the witness does not know anything about it. It 
is something peculiarly within the knowledge of the 
assessor himself. 

MES, PETERS? While that seems to bemeunt@emor 
this matter so far as his duties as a public official are 
concerned, we desire to accentuate his ignorance. 

A. Well, I cannot answer for the assessor, al- 
though I do not want to be unfair. I suppose he used 
the fifty per cent basis, as near as he could, according 
to his judgment. He may differ from me. Mr. Earle 
knows that we had great big cards, and we had every 
lot on that card, and we went over those cards, lot 
by lot, and we went and inspected the lots, not over 
the whole townsite, but over the main places where 
we felt it might have stood a little higher, or a little 
lower, and we used them on the Board as a whole. I 
even put my figures on; I took all of the Board of 
Mquelization, and | says, “Let’s put the figure here 
on this one and this one and see how it will come out, 
and we tried to change the assessment a little bit there 
down town, and by the time we got through consid- 
ering it and reconsidering it, the assessor's figures were 
the best and we let them stand. 

©. How did you try to change them? 

m, Add vailiies: 

©. What changes did you try to make? 

A. What do you mean? 

(). You said you tried to change them and put 
them on a list and cover it up? 

A. One man comes up and says this: ‘Some- 
body else says my property is assessed too high in 
comparison with this man opposite, and for instance 
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if he has got one marked down here ten thousand dol- 
lars and we will make this one nine thousand dollars, 
and see how it will work through the block. My 
figures are still on the card and you can look at them 
how we did. When we got through we all concluded 
that the Assessor’s figures were just about right, as 
right as any man at that time could get them. 

©. And you made no changes? 

A. Yes, we did make some changes. 

©. You did not consider that the assessors fig- 
ures were all right? 

A. No; but what stands we did not change. We 
considered we could not better it any. 

©. What you left you left, and what you changed, 
you changed? 

A. Sure, the record shows that. 

© As near as you could wet at it? 

A. Yes, sir, the record shows that. 

©. You say, without going over the property 
values on the assessment roll in detail, you cannot tell 
at what rate they were intended to be assessed, is that 
true? 

A. No, sir; I could not say that; [ do not know 
what he had in his mind. I, myself, figured as near 
as I could that they were double that. I might say, 
I do not think he has got that quite high enough, and 
I might say that he has got that a trifle too high, and 
so the average will probably stand, because I am not 
always right. 

©. You do not know on what basis he figured it? 

A. No, sir; ket him talk for himself. 

©. Then I understand you, that when you were 
equalizing the values of city property in 1914 for that 
roll, you measured those by your judgment of their 
waiwe On a fifty per Cert basis? 

A. Wes sir. 

Q. And when you were determining the roll with 
respect to timber lands of Clallam County for 1914, 
you measured that with your judgment on a thirty- 
threé and a third per cent asis’ 

A. That is about what it was worth. 
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©. Then you endeavored, as a matter of fact, to 
assess the timber lands, or you understood in measur- 
ing the valuations set by the assessor, in equalizing 
that roll for 1914, you took it on the basis that timber 
lands were assessed for one-third of their value? 

mm, Xo, sir; | did not take it as a bacie 

©. What did you take? 

A. I figured out to myself that the timber lands 
were assessed at about one-third and let it stand that 
Way. 

©. You figured that the timber lands were as- 
sessed at one-third of their value, and when you were 
figuring the city lands of Port Angeles you figured they 
were assessed at fifty per cent of their values? 

A. Yes, sir; it might be pointed out that my 
opinion would be that even a town lot was assessed 
at one-third, and still I would let it stand in some 
instances. 

©. What right had a county official, do you know, 
to assess timber lands one-third of their value, or to 
approve the assessment at one-third of their value and 
assess the owner of city property at one-half of its 
value? 

A. What right? 

oe yes, sir. 

A. We did not change anything. The assessors 
opinion may differ from mine, that 1s all. 

©. \Vherever the assessor's opinion differed from 
you, you let it go at that, and left it as he fixed it? 

A. I mentioned it; but the majority rules, and 
I dropped it. That very same thing came up during 
the Board of Equalization during 1915, several times, 
and the figures stand just the same, just because the 
assessor estimates his a little bit low on one article 
you do not always raise it. If he is a little high they 
@eerage up when they all belong to one thai 

Witness again details the conversation he had with 
Mr: Darwin, as follows: 

WITNESS: Mr. Fitzhenry was telling him about 
the great resources of Clallam County, and he was 
telling him that we had sixty billion feet of timber in 
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Clallam County. 1 have never believed it myself. I 
do not believe it yet. And the logged-off land ques- 
tion came up. I did not tell you this before, that the 
west end of Clallam County had no outlet at all. At 
that time, if any one from the east end of Clallam 
County wanted to go to the west end, he had to go by 
steamboat to Clallam Bay, and he had to go over a 
very rough road that took all day, from morning until 
might, to get to the Forks, and he had to make that 
sane trip back again, and then take a steamboat again, 
and it took from four to five days to make the round 
trip to the Forks to do one hour's business, and that 
is the way the question of poor roads came up in our 
trip to the lake; and we wanted to take a trip across 
the IXlwas towards Lake Crescent; to the logged-off 
lands about the resources of that valuable soil and the 
sixty billion feet of timber, and he says, “Why don't 
you get good roads?” And I told him we could not; 
that at the present time we were getting all our Coun- 
ty cruised from the beginning to the end, the timber, 
the logged-off land, wild-cat land, and the east end 
land. 

(). You were not cruising logged-off land, and 
wildcat land, were you? 

A. Jt was all cruised, every bit of it was cruised 
and completed and platted in ten acre lots, and when 
any one comes in and says, ‘This ten acres is no good”, 
we have that assessed at ten dollars, we refer him to 
our books, and our books are absolutely correct, ninty 
per cent correct. We say, “Do you mean to say this 
is a pile of rocks, instead of good land?” He has to 
dispute it. We did not have that at that time. 

MR. FROST: Go ahead and tell your story: 

x. | heyeot: 

Q. (Mr. Peters) Mr. Hansen, if you were mas 
able at that time to get good roads, how did you get 
them ? 

A. We bonded the county for three hundred 
thousand dollars and built good roads that fall, and 
we have got them, and we owe the three hundred thou- 
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sand dollars for them, I told Mr. Darwin about the 
logged-off land too. 

WR. PROST: Go alitad sand teliithemn-cesot 
your story about Mr. Darwin; he asked for it. 

A. I think I have it pretty well told, haven't I? 
That we were making a complete cruise of the county, 
and that heretofore the only cruise that we had was 
made by incompetent men, hired by former County 
Commissioners; [ told him that, and that timber own- 
ers had handed in their own cruises, which were very 
small in comparison with what we were entitled to, 
and the result of this cruise would be more equalized, 
the taxation, and we have those results, too; they are 
absolutely equalized. 

©. Mr. Hansen, you don’t mean that these two 
volumes of timber cruises of lands that have been put 
imeevidence here im this case were incompetent and un- 
satisfactory ? 

A. Made by Duvall? 

i Yes, sir. 

A. No, sir, and they are not unsatisfactory. 

©. Those are the ones which you mean were 
perfected and completed? 

Pe Yes, sim and they cost us a good dealgot 
money to get them corrected, and we levied the money 
and paid the cash for them to do it. It raised the 
bac. 

©. Those volumes were all in shape, so far as 
the timber lands are concerned, for the 1912 assess- 
ment, were they not? 

A. No, they were not completed. 

©. You heard Mr. 

A. We have our men still working making books 
for the County. 

©. I say, the books, so far as they refer to the 
plaintiffs lands here? 

A. I would have to refer before I could say they 
were all ready at that time on record. I would have 
feomie ier. 

©. You heard Mr. Hallahan when he was asked 
that question, and he stated that they were so com- 
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plete so far as the plaintiffs land was concerned for 
the 1912 assessment, did you? 

A. Ido not know; I may have heard it; I do not 
remember. 

©. ELevdid’so stare 


A. 1 don't know. 

©. Do you know anything about it yourself? 

A, Whether they were complete or not? 

©. Yes, so far as the plaintiffs lands were con- 
ceried ? 

, o.ea leconlaenet tell >on. 

(). Without looking at the dates? 

A. The proposition is too big for any man to 


say that this particular thing was finished, or that was 
finished; it 1s impossible. 

(). Then you would not say that the plaintiffs 
lands had been ‘completely cruised by Mr. Duvall and 
@<tended on those books for the 1912 assessmenta: 

A. Mo, | could not tell you that. 

©. What proportion of timber lands had not 
been cruised by Mr. Duvall, and this new system in- 
sucurated, so far as those lands are concerned, atte 
time of your conversation with Mr. Darwin? 

MR. EWING: The defendants object to that as 
being incompetent, immaterial and irrelevant, and not 
proper cross examination. 

A. I do not know that anyway, how much was 
completed. 
©. How much would you judge? 

A. That did not come under my jurisdiction. 

©. Then you didn’t really know anything about 
it at the time you were telling this to Mr, Darwine 

A. J did not tell anything about it. I told that 
we were getting a county cruise. It takes time, WM 
took two years to do that.” 

The witness told Mr. Darwin at that time that 
they expected to get a good deal more in taxation not 
only out of the ‘timber lands, but out of the whole 
county and that they did get more taxes out of the 
county. The witness does not know what proportion 
of the cruise had been completed and had been used 
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for the purposes of the assessment in 1912. He would 
have to go to the assessor’s office to find that out. The 
witness told Mr. Darwin that they were cruising the 
county and that was what they were doing, and that 
they had completed it and they are absolutely proud of 
their books. 

“MR. PETERS: I think you have occasion to 
be. [ think you are to be greatly congratulated.” 

Witness says that this trip with Mr. Darwin was 
taken in the summer time. 

“QO. In figuring the valuation of that land in 
1912, the timber lands, and making up your judgment 
on it when it came before you for equalization, that 
is, in making up your judgment on what is the value 
of that lands, just how did you figure it? What did 
you consider the value of the lands and on what basis? 

MR. FROST: We renew our objection. 

fk. PETERS: I will consider that the former 
objections are all repeated here on all the grounds that 
have been heretofore urged by the defendants. 

A. I have forgotten the question. 

©. I wanted to find out this, Mr. Hansen; you 
said that the lands in your judgment in 1912, at the 
time of your equalization for 1912, were worth,—that 
is, the plaintiffs’ timber lands were worth two dollars 
and fifty cents, did you? 

mex. EWING: I object on the ground that the 
question imports the witness's answer to be that in his 
judgment the valuation is as he stated, and his judg- 
ment cannot be analyzed. 

QO. On what did you base your judgment ? 

A. By ascertaining, by looking for knowledge 
wherever I could find it. 

QO. What knowledge did you find? 

MR. FROST: It is understood that this objec- 
tions runs to all these questions. 

WITNESS: Sure, sure. What does not inalce 
any difference. [or instance, i cruising the ground 
we knew it would cost us all the way from thirty to 
hfty, or sixty thousand dollars. IT was not going to 
see any Clallam County money wasted. I ascertained 
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if Mr. Hallahan had hired Mr. Duvall to go at the 
head of it, and [ found out for myself first whether 
Mr. Duvall was a proper man for that position, and 
lL. got a leter trom Pierce Courity, from the Com- 
missioners there. I asked them about Mr. Duvall, and 
they answered back that he was an A-1 man, and that 
we could not better ourselves. I wrote to Mr. I*rost, 
and [ got a good answer. 

©. What did Mr. Frost say about Mr. Duvall, 
by the way? 

fe & goodsman, 

©. With a thorough knowledge of the values of 
timber and of timber interests in every way? 

A. And there was a third party, I do not know 
who he was. It was the tax commissioner. We re- 
ferred often to the tax commissioner. Il*or instance, 
we referred to the tax commissioner about large hold- 
ings and small holdings, and they gave us a ruling. 

©. Then you did not follow their ruling? 

A. No, because we took it under consideration 
and the minute we started in say, with forty acres, 
eighty acres, one hundred and twenty acres, one hun- 
dred and sixty acres, and two hundred thousand acres, 
where is the limit where any man can come to an 
agreement, where to stop; and we took them all equally. 

QO. What was your advice from the Board of 
Tax Comunissioners ? 

A. You have been told that before. 

, Youstellitytomnie, vall geue 

A. That the smaller holdings were not worth as 
much as the large holdings, that was my understand- 
ing. That may not be the words. 

(). And they should not be assessed on the same 
basis ? 

A. That they should not be assessed as high, 
that the timber was not worth as much money; you 
could not sell it. How are you going to draw the 
difference? Put it in practice and it is a different ques- 
tion. Theory don't altogether work. 

Q. What I asked you, Mr. Hansen, was on what 
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basis did you figure that these lands had the value of 
two dollars and fifty cents in 1912? 

A. Where did I get my information, you mean? 

©. Wes, sir: how did you figure that they were 
worth two dollars and fifty cents. 

MK. FROST: Let thesgeneral objcconmiinaate 
this. 

A. I even got some information from Mr. 
Michael Earles. I asked Mr. Carrigan what he thought 
about it. He is the county Commissioner from King 
County. He is a man that owns timber. He is a man 
that is well posted all over, holding the same kind of 
a position. I asked wherever I could, for instance, on 
the other day I cut something out of the newspaper. 
How do I get my information? I get it by piling it 
up and using my judgment. 

QO. This newspaper clipping which you have in 
your hand was one? 

fr. Fortland, September Yih, this here, 

MR. PETERS: I don’t think that would be com- 
Weve4;it. 

A. No, but it is a good information for me as 
a County Commissioner. 

. You would not say that this publication of 
1915 assisted you in 1912? 

A. Nota bit, but I am demonstrating to you how 
I get my knowledge. I haven't got much, but what 
ieet | have to pick it up. 

QO. You had complete confidence in Mr. Duvall, 
and in Mr. Duvall’s knowledge, didn’t you? 

me. Yes, sift 

QO. And Mr. Duvall’s knowledge is on those com- 
piled ‘books as a cruiser? 

A. Asacruiser I would trust him, because from 
tite -expericnee since that timeswe have had wery little 
complaint; and for instance, when a fellow comes to 
me and says, “Jam ta®ed toovhigh’.. and oe forth, | 
ask him, “How does our cruise compare with yours?” 
and it 1s very nearly the same. It is the answer every 
time, “Very nearly the saiir as our cruise”. “Our 
emmree, | think, is minty per cent corrtet. 
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©. «And you allowed the assessment to stand as 
it was? 

“A. Oh, yes; we can only safeguard ourselves so 
ian, atfd ho twrtter. 

MR. FROST: Jdid Mr. Duvall have anything to 
do with fixing the values? 

A. Nota bit, no. I do not think he did. JI know 
he didn't. I have talked to him several times, but if 
Mr. Duvall had fixed the values he would have fixed 
them too high. 

QO. What was it you said about the logged-off 
lands and the Michael Earles property in this talk with 
Mr Marvin: “1 did) not catch that. 

vA. I did not say it, but I will tell you that the 
logged-off lands were assessed too low for the prices 
that they were asking for them. 

©. What were they assessed at? 

A. They were assessed all the way from $3.00 
an acre to $5.00 $6.00, and $7.00, and that was un- 
satisfactory, and we told the assessor that it was un- 
satisfactory, and the Board at one time attempted to 
raise those logged-off lands, and just on account of 
not having the proper information in the office we 
could not do it, because it was nothing but dispute. 
One man would say, “This is fine bottom land; it 1s 
worth twenty dollars an acre’, and the other fellow 
would say it is nothing but rocks, so what could we do? 

©. When you told the assessor that they were 
assessed much too low, what did he say? 

A. He said, “They will be cruised the same ia 
everything else, and then there will be a better assess- 
ment , and ‘there is at the present time, there isi 
good assssment of the logged-off lands. 

Q. What are they assessed for, do you recollect? 

A. All the way from six to twenty dollars an 


A. At what proportion of their real value? 

A. About fifty per cent. Michael Earle is of- 
fering land for forty dollars an acre, and you will find 
it is assessed for twenty dollars an acre, and some of 
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it is worth thirty, and less, and some is not worth a 
Seni, 

©. What inquiry did you make, did the Board 
inake, into the assessment of the Michael Earles plant 
in 1914? 

A. The Board did not make any inquiry. 

QO. You were here yesterday when Mr. Hallahan 
was upon the witness stand, Mr. Hallahan, the as- 
sessor? 

wees ciie 

©. And you heard his statement as to his as- 
sessment of the Puget Sound Mills and Timber Com- 
pany’s plant? 

oP es esir. 

OQ. And the large bulk of machinery and im- 
plements were assessed as I recollect it, at seventy-five 
thousand dollars? 

A. I do not know what the figure was. 

OQ. What investigation did the Board of Equali- 
zation make as to that assessment of the Michael 
Farles plant? 

A. It was up, it was considered; but the mill 
was unfinished, and it was left the way it was. I do 
not think there was a thing raised or lowered. There 
might have been. 

©. Was there any effort to raise it? 

A. I don’t think so. 

©. Was there any effort to lower it? 

A. I don’t think so; I don’t know just exactly 
what happened. We took our personal tax roll, and 
we started in with the first page and would go right 
straight through it to the end. 

©. And you made no investigation yourself, and 
you do not recall any statements made before the 
Board of Equalization with reference to the Michael 
Earles property? 

A. There is no question but what we asked Mr. 
Hallahan some questions, because we do that; and 
what his reply was | cannot tell you exactly. 

QO. With reference to the Olympic Power Com- 
pany’s assessment, what investigation did the Board 
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of Equalization make with reference to that? 

A. We all knew the Olympic Power Company’s 
luck, that they had nothing. 

©. They knew that in 1914, that the Olymprte 
Power Company had nothing? 

A. We knew that the money was wasted. We 
could not go on what it cost them. We knew that 
the money was absolutely spent by poor engineering. 

©. You heard the testimony that that plant is 
a going concern? 

m, res, sir “tlre plant is a going concern. 

Q. You heard the testimony of Mr. Aldwell here 
with reterence to the completion of that plant, and of 
its holdings, did you not? 

A. | was in the court room, but oftentimes I am 
thinking about something else, and things go on, and 
I do not always hear them. 

©. Do you recollect what that was assessed for? 

Nowe, Iedo not. 

©. How do you know, how do you recollect at 
this time that you had it under consideration at all? 

That is natural; that is perfectly natural. 
©) Wialere 1s agercat bic plant, Ismet it: 

A. Yes, sir. 

Tt is a tremendous plant? 

It is not a tremendous plant. 

You heard the statement read that Mr. Ald- 
well's Company had furnished to the public service 
board of the State of Washington, did you not? 

A. I saw you considering it, looking at it, but 
what it said inside I do not know. 

©. You were there at the time the inquiry was 
made of Mr. Aldwell about that, were you? 

A. I was in the room. 

©. Yo uheard him ask about these values that 
were stated in this report to the public service board, 
namely that the land was valued at $1,530,517.34; that 
the buildings were valued in this statement at $1,506,- 
742.77: that the transmission lines were values at $261,- 
535.56; you heard those, did you? 

MR. EWING: We object to that as being in- 
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competent, immaterial and irrelevant, and not proper 
cross examination. It makes no difference whether the 
witness heard it or not. Whatever the proof is is in 
the record. 

Q. I asked you that to refresh your recollection. 

A. I heard it; but the fgures | haven teem, 
mind. 

©. There is not any such considerable plant as 
that Olympic Power Company in Clallam County, is 
there ? 

No, sir, that is the only electric light plant. 
It is a tremendous plant? 

No, it is not. 

You don’t think it is? 

No. 

Is there anything else in Clallam County to 
compare with it in size? 

A. A man that owns a peanut stand is better off 
than the man that owns that. 

©. That is the answer that you desire to make 
as a public official? 

A. It is a failure, as far as my opinion is con- 
cerned. 

©. When you passed on the assessment of it, did 
you take those matters into consideration? 

A. If aman wastes his money I[ do not think it 
is any of our business. 

Q. Did you find out at that time how much money 
he had wasted in the construction of it? 

A. I know it has been wasted; how much, I do 
not know about it. 1 know that the money was wasted 
and lost and washed out. It went into the river. 

(). Did you find out at the time you sat upon the 
Board of Equalization when this item came before 
the Board for consideration, did you find out how 
much money they had put into that? 

A. I didenot find it out then. & fad egg a 
several times before. 

©. How much had you heard? 

A. Ido not know, but they were large sums, and 
I had watched the construction of it myself and had 
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seen them dump sack after sack of cement which was 
supposed to go down in building up the dam, go like 
a milky cloud, go down in the river; I have seen that. 

Q. Do you recollect how much the plant was as- 
sessed for? 

&. Wo, sir: Dido not 

©.Do you recollect what the transmission lines 
were assessed for? 

A. No, sir, { do not recollect. 

CROSS EXAMINATION. (Continued) 

By Wir. Earle: 

©. Mr. Hansen, we understand you to testify 
that in the Equalization work of the Board you equal- 
ized all property as far as you understood at the same 
rate? 

A. We did not equalize it; we viewed it, and 
would see if the assessor had done about as near right 
as heseaii. 

©. Having in mind— 

A. A gross error we would correct. 

Q. It was your intent to recognize a uniform 
rave— 

PO Wes sir. 

. Wait until I get through. Get in mind what 
I am asking you and answer that special question. 

A. Go ahead. 

Q. It is your claim, isn’t it, that you had in mind 
a uniform rate of assessment? 

A. Mes, Sir 

Q. And it is the claim of the Board, is it not, 
that your testimony is based upon that position, that 
the Board equalized property in such a way as to bring 
it up t6 the saime rate’ 

A. As near as possible, as near as their judg- 
ment would go. 

. And referring to the instance of the Port 
Angeles Trust & Savings Bank, of which Mr. Bab- 
cock was the vice-president, was he not, at the time 
he sat on the Board ? 

MR. EWING: No, the proof does not show that, 
not at the time he sat on the Board. 
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MR. EARLE: Well, Mr. Babcock himself swore 
to that. 

MR. EWING: No, after he got off the Board. 

WITNESS: I think it was organized afterwards. 

©. Mr. Babcock, the record will show, was vice- 
president of the Bank at the time it was organized in 
February of 1914. He was a member of the Board 
in 1914? 

Ebi De ese esi. 

. Mr. Hansen, do you know the capitalization 

of the Bank? 

A. $25,000.00, isn’t it? 

©) 52500000" 

A. I think so. 

©. As a member of the Board of Equalization 
you knew the amount at which it was assessed, did you 
not? 

A. I have seen the figures. 

©. Asamatter of fact, it was assessed at $2000.- 
OO, wasn’t it? 

A. Ido not know. It was assessed at something 
iizeethat: 

©. You were a member of the Board of Equaliza- 
mem im 1915, were you not? 

Ee Yes, Sit. 

And the work of the board in 1915— 

MR. FROST: I object to any question concern- 
ing the work of the Board of Equalization in 1915. 
It has no relation whatever to these matters in con- 
troversy in this case, and the work of the Board of 
Equalization in 1915 is a separate and distinct organ- 
ization from the Board of Equalization in 1914, and 
2. 

©. Mr. Hansen, in the work of the Board of 
equalization for 1915, did you recognize the same rate 
of assessment as in 1914? 

m, Asan 0914, yes, sir. 

. Q. Is it not a fact that after plaintiffs’ suit had 
been begun the assessment of the Port Angeles Trust 
& Savings Bank was multiplied by eight or more? 

A. .J donot know. It 1s different: | khoW thet, 
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but how he did that, or how he multiplied it, I cannot 
tell you. otMask him about it; he is heré; bu the 
heure 1s ditferent. 

MR. FROST: We object to this line of examuna- 
tion, because it is not proper evidence, or any evidence 
at all; and the action of the Board and assessing of- 
ficer is the only evidence, and the record itself, the 
records of the assessment, and the record of the Board 
of Equalization, as to that particular assessment. 

©. You were chairman of the Board of Equaliza- 
tion in the years 1914, and 1915, both, were you not? 

A. Yes, sir. 

QM. Was it an attempt of the Board of Equaliza- 
tion to equalize the assessments on the Banks at the 
gamie rater 

A. When, this year? 

O welOl4? i 

A. The banks in 1914, in all the years I have 
been on the Board, they have never been mentioned 
amongst us, and | myself have always been of the 
opinion that money was not assessed, for some rea- 
son—I do not know how I got it,—but the banks, 
for instance, 1f it stood there for $3000.00 it remained 
there. [ts capital stock never came up for our con- 
sideration. It was not left unassessed purposely. It 
was because there was no rule for assessing it. I 
had always supposed, and [ think that the other mem- 
bers are’ of the same opition, that it was the santé 
way all over the State. 

OQ. Don't you know as a member of the Board 
of Equalization and the County Commissioner that 
the Statute prescribes in a special paragraph just how 
the Banks shall be assessed? 

am Yes sir: [newer saw that. 

©. Did you @ver teok forut? 

i. MO. 

©. You are, and were then, a director of the 
Citizens National Bank, were you not? 

A. Yes, was before, all the time, a lone tim 
before [ came on the Board of Equalization. I don't 
want you to make out that I am a big owner of the 
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Citizens National Bank. My stock in that Bank 1s 
just exactly one thousand dollars, and I gave them a 
note for it when I got it, and it is all paid but four 
hundred dollars. 

©. | am not inquiring into your financial stand- 
ing; ] am trying to get at another matter. 

A. But I don't like to have the impression that 
I am a big owner in the Citizens National Bank, and 
that anybody would, or they could, use an influence, 
or anything of that kind over me; because there is 
not a man in Clallam County, whether he is associated 
with me in business or is not, that ever could use an 
influence over me. I use my own opinion in those 
matters. 

©. Isn't it a fact that the rate of assessment 
on all the Banks of Clallam County is wrong? 

A. Sure, they are wrong. They were wrong. 
P8will admit that. There is no use trying to get 
around it. I admit it. And [ admit it because we 
did not know any better. Our attention should have 
been called to that. You had plenty of chance to call 
our attention to it. You have been coming down here 
right along; but you never called our attention to it, 
never once. 

©. You were a director of the bank, and famil- 
lar with its capitalization, and all that sort of thing, 
and at the same time you were a member of the Board 
of Equalization? 

A. Yes, sir. 

() ft is a fact, is it not, that the assessiment 
of the Banks of Clallam County for all the years for 
which you have been a member of the Board, was 
gerne gate, or ratio of about 10%. of wlnat the Statite 
prescribes should be the rate of assessment? 

A. The books will show you. 

MR. FROST: The assessor does not prescribe 
what shall be the rate of assessment, or the manner. 
The law of the State of Washington requires that the 
capital stock of National Banks shall be assessed at 
the market value, the same as other property. 

MR. EARLE: 1 will repeav the question. 
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Q. Isn't it a fact that during the years on which 
you were a member of the Board the Banks were as- 
sessed at 10% and less of what would be the market 
value of the stock of these Banks? 

A. ‘They were assessed at exactly what figures 
flere are om the» bowkey Ii at is $8000.00) ita 
$3000.00. As far as 10 or 20% is concerned, I will 
keep that out. | 

©. Isn't it a fact that there was a uniform rate 
reserved in assessing those banks ? 

A. And if one bank with a capitalization of 
$25000.00 was assessed at $3000.00, the other Bank 
with the same capitalization was assessed at the same 
amount. 

QO. And the Bank at Sequim with a smaller capi- 
talization was assessed at a like ratio, on a smaller 
capitalization? 

A. The assessor did that, I do not know how 
he did it. He assessed them that way, and they 
passed the Board of Equalization with them. 

OQ. Did you recognize any discretion of your 
own as to that? 

A. [I was ignorant as to the banks although I 
am a member of the same in a small degree, only. But 
as far as money 1s concerned, | do not think that 
money was ever assessed any place. 

QO. What I want to get at is, what would you 
do with reference to these assessments when the 
assessment of the Banks came up to you as a mem- 
ber of the Board of Equalization; did you pass any 
judgment on them? 

A. Yes, sir; I thought the assessment was right. 

©. You thought the assessment was right? 

A. That was my opinion of it, and I found out 
this way after you stirred up the Banks of the County 
this way, when you went around and subpoenaed the 
cashiers, then I was told that that assessment was 
not high enough; but that is the first I ever heard 
during my five years as County Commissioner that 
they were not assessed right. 

QO. Do you mean to say as director of a Bank 
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that you never considered the matter of assessment 
in relation to the Bank? 

A, No, sir; neither has amy oné of the inemijens 
of the Bank ever mentioned the Bank’s assessment to 
me; and [ will take ten oaths on that. Neither have 
I gone and looked after the Banks account. I have 
never taken advantage of them, or they of me, in any 
way. My own competitors have not gone and looked 
at that bank account to see what they were doing 
in the way of business, never have used any influence 
over me, and they would not. They are not that kind 
eremien.’’ 

On redirect examination witness says there was 
no protest filed against the low assessment of banks 
m 1912, 1913 or 1914; that neither the witness per- 
sonally, nor the Board of Equalization, had any inten- 
tion of discriminating in favor of the banks in the 
equalization of taxes for those years. He says it 
was an absolutely innocent act of the Board through 
his inability to properly construe the Act: that Mr. 
Earle, counsel for the plaintiffs, has been coming down 
to the county for four or five years, and could have 
set the Board right if he wished. They have always 
kept an attorney over us. They take good care of 
us; don't fear about that. Witness says that he was 
a school director for nine years, and two terms city 
Giecacurer. 

On re-cross examination by plaintiffs’ counsel, 
witness says he has been continuously on the Board of 
Equalization for five years. Witness says K. O. Erick- 
son was chairman of the Board of County Commis- 
sioners during the years 1911 and 1912. Witness tes- 
ties to a number of specific crimes of which he states 
K. O. Erickson was guilty. 

Defendants offer in evidence as exhibit 38", the 
Equalization assessment in the town of Port Angeles, 
taxime District No. 1, for 1912, amd 19TS, Plaintiffs’ 
counsel thereupon states: “This memorandum of the 
defendant, being the items of which their exhibit “24° 
is compiled, is requested by plaintiff, and is filed in 
the suit in connection with this exhibit “24° by the 
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defendants, and is named “Exhibit 24-A”. The zones 

are marked on exhibit “24-A”’ in accordance with the 

green zone figures on defendants’ exhibit “18”. 
(Withess excused, ) 


JAMES DICK, a Witness called oh belialt of ie 

detendants, testified as follows: 
DIRECT Bx ANINAT ION. 

Has lived in Dungeness thirty-four years; is a 
farmer; was one of the organizers of the Tax Payers 
Léague at Sequim. There was one organization at 
Seqttm, another at Port Angeles. Witness is asked 
by defendant's counsel what were the objects and pur- 
poses of the League. Upon inquiry of Plaintiff's 
counsel, witness admits that they had Articles of Asso- 
ciation, and by-laws in writing, and still have them. 
Whereupon plaintiff's counsel objected to any parol 
testimony of the witness as being incompetent, in view 
of the fact that the matter was committed to writing. 
Witness thereupon states that the framers found that 
the taxes were going up very high, that they were 
going to bond the county for $300,000.00 to build 
new roads, which a great many of them didn't favor, 
and this League was organized to see what was the 
necessity of all this money, to see that it was expended 
more judiciously. \Vitness, together with Joe Keeler, 
and Donald McInnis, was appointed a committee to 
go to Port Angeles when the County Commissioners 
should make their estimate of expenditures for the 
coming year, to see if they could not hold them down, 
and they went down for this purpose. At a meeting 
in 1914, Mr. Dan ‘Earle, plaintiff's counsel in {lime 
case, was there, and Mr. Hunt, and Mr. Hlenry, ama 
a great many timbermen. At their request we met 
them at the hotel, and it was arranged that Mr. Mee 
Innis should do the talking for both the timber men 
and for the League to the Cotfhty Commissiomer 
They went over to them,—It is while they were mak- 
ing their estimates, and making the levy, and they 
went over with the County Commissioners what would 
be their exnenses for the next year, and tried to shave 
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them down, and got a kind of compromise out of 
them, and went back and made a report. We were 
sent back bv the League again in October. Mr. Earle, 
and Mr. Hunt, and the same timber men were there 
again. Mr. McInnis made the speech to the Board, 
and told them that it was just as hard for the rich 
men to pay their taxes as it was for the farmers, and 
we wanted economy. We got the levies cut down, the 
current expense fund shaved to the limit, a little too 
much [I guess, and the road levies in the west end, 
where the timber owners have property,—two mills 
in both those road districts; that is, we got their prom- 
ise that they would do that, and also Road District 
No. 1. Mr. Hansen, however, would not reduce his 
levy, that is, District No. 2. That embraces the City 
of Port Angeles. Mr. Clark agreed to have his levy 
cut down. His was Districts 3 and 4, the West end, 
meertiinber etd of the county. Mr. Lotzgeseil’s, is the 
Dungeness locality, the east end. He promised that 
he would cut his also. 

Witness Dick is now a County Commissioner, 
was then school director, was elected commissioner in 
the fall of 1914; republican in politics; always had a 
little interest in politics. He never heard of any dis- 
cussion, Or rumor, concerning any conspiracy on the 
part of the officials, or anybody else, as charged in 
the plaintiffs’ bill; don't think there was any such con- 
spiracy or agreement; thinks he would have heard of 
it if there had been. Mr. Lotzgesell was witness’ un- 
successful opponent for County Commissioner. 

Witness is asked the following: 

“OQ. Have you bought and sold any property in 
Clallam County since 1912? 

i Yes, Sit. 

O. Can you describe the proper tha: you 
bought and sold? 

A. Only as a part of the Abernathy Donation 
Claim. 

Q. Do you know how it is described? 

A. The Abernathy Donation Claim is the way it 
is described. 


668 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


(). What was the extent of the property? 

A. “Well, itis a 320 acre claim, to start with, 
and I own 101 acres of 1°] think, and then 12 .acres, 
that would be 113 acres that I own now; and [ bought 
the remainder of it, and what was left, I think it 1s 
149 acres. 

©. What did you pay for it? 

Mik, DETERS: We desire to object to this 
not a competent inquiry or proper direct examination 
from the plaintiffs’ own witness, and not a basis of 
value.” 

Witness says that he bought the Abernathy Do- 
nation Claim trom joe Neeler. The original clammyie 
says, was 320 acres; portions were sold off, and 149 
acres left, and witness bought that from Mr. Keeler, 
and took up a contract that a man by the name of 
Louis Longmever had with Mr. Keeler, paid $6500.00 
for it. IJhis was in 1912,.or the spring of 1913. "Wine 
portion occupied by the river is included within this 
149 acres. 

CROSS EXAMINATION (By Plainttifs). 

“©. Mar Dick, is it not a fact that the mecume 
that you attended was the meeting in August of the 
3oard of Equalization, at which time written pro- 
tests by the timber men were presented, and presented 
on the day when this hearing was had before the 
Board; wasn't that the meeting of the Board of [qual- 
ization that vou attended? 

HK. We probably were there at the” Board yen 
Bqnuahzation, to; | think we were. 

©. Where was the meeting held? 

A. We were there at the Board of Equalizatiom 
but I do not think that we were sent by the tax pay- 
ers league at that time. 

Q. Where was this meeting held, to which you 
reer 

A. In the court house, you mean? 

©. In “what fice? 

A. %n the assessor's office. You were there 
That was the Board of Equalization, but we were 
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not sent there that time by the tax payers league, I 
don’t think. 

QO. Wasn't that the meeting to which all of 
coi testimony here refers? 

A. Mr. McInnis made substantially that same 
fic there. 

©. The County Commissioners, when they met 
as a Board of County Commissioners met in the 
County Commissioners room up stairs in the old court 
house ? 

Pe Yeswrsir. 

QO. Wasn't that the meeting to which all of your 
testimony here refers; is that the meeting which was 
held down in Mr. Hallahan’s office, and was a meet- 
ing of the Board of Equalization at which Mr. Mc- 
Innis made the proposition that a horizontal cut of 
ten per cent should be made on the assessment of all 
property, and that the timber men should be content 
with that inasmuch as they were concerned only with 
the amount of taxes which they were paying, and by 
getting the ten per cent cut that would give them a 
ten per cent relief, wasn’t that Mr. McInnis’ propo- 
sition. 

fe eS, Sir. 

©. And did we not at that time, representing 
the timber owners say that that proposition was not 
at all satisfactory to us inasmuch as it did not re- 
move the discrimination against the timber and it was 
the discrimination against which we were chiefly com- 
plaining ? 

A. I do not remember what the timber men said 
in regard to that; but I remember the Board of Equal- 
ization did not favor a ten per cent cut; but they 
would do something on the levy. 

QO. And Mr McInnis put his proposition at that 
time in a written statement and submitted it to my- 
self with the idea of getting the timber men to recede 
from the position of protest which they there took 
and consent that the ten per cent flat reduction would 
constitute the entire relief granted to them? 

m~. i thine go. 
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©. And this testimony then that you ‘have given 
with rtfenerte to the “iiteeting witly the tiitther mie, 
which took place at the Olympic Hotel, occurred at 
the time of meeting of the Board of Equalization in 
the assessor's office, didn't it? 

A. Iam not dead sure; we were there at all 
those meetings and met you every time, and conferred 
with you and talked taxes with you every time we 
were there. We Were to all the MeaUNES that 1s the 
way [ remember it. 

©. “Was there more than one eel aut “Mure 
Olympic Hotel? 

A. No. I never went to only onemeeting at the 
Hotel. Mr. McInnis probably went to more.” 

Witness admits that the Abernathy purchase was 
only a purchase by the witness of the contract which 
Mr. Longmeyer then held upon the property. Mr. 
Longmeyer had property in [kastern Washington, and 
he wanted to get away from this part of the country, 
and get rid of this contract. Witness paid Longmeyer 
back what he had already paid on the contract, and 
just took the contract over. Witness completed the 
purchase and re-sold the property for $7500. Witness 
thinks that he made $800.00 on the deal, and took the 
crop off of it. He bought it in the spring, and sold 
item the aaliora O13. 

(Witness excused. ) 


J. W. WARREN, called as a witness for The 

defendants, testified as follows: 
DIRECT EXAMINATION, 

He is auditor of Clallam County; elected in the 
fall of 1914; has lived in the County for fifteen years; 
knows john Hansen, John Hallahan, Frank Lotzgesell, 
and C. L. Babcock. Has known them ten years; has 
had more or less interest in politics. Witness has 
never heard of any such conspiracy, or confederation, 
discrimination, or agreement, as pled by plaintiffs’ 
bill, or otherwise. Such did not exist to his knowl- 
edge; thinks he would have known it if it had. 

On cross examination witness admits that he 
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owns no lands in the western part of the county. The 
county officials mentioned above are all friends and 
neighbors of his, Mr. Hansen and Mr. Hallahan hav- 
ing lived there for fifteen years. 

(Witness excused. ) 


E. A. PRICKETT, a witness on lbehalimc iene 
defendant, testified as follows: 

DIRECT EXAMINATION. 

He is assessor of Clallam County; elected in the 
fall of 1914. His opponent was W. B. Gould, who 
was a field deputy of Mr. Hallahan. Ray Haines was 
his opponent in the primaries. Has lived in Clallam 
County nine years. Witness owns a little bit of timber 
land in Clallam County which he has owned for about 
six years. Has never heard of any such conspiracy, 
agreement or confederation, as charged in plaintiffs’ 
bill, no similar conspiracy of any other kind. Such does 
not exist to witness’s knowledge; if 1t had, he thinks, 
he would have known of it. 

On cross examination, witness says that he owns 
two pieces of timber land, one of one hundred and 
forty acres, the southwest quarter of the northeast 
@ierter of section 22, township 29, range 14° WWetne 
other, a half interest in three hundred and seventy- 
seven acres. This is down in that same neighborhood. 
This land is mostly hemlock and spruce, very little fir; 
owns no property in Port Angeles; was in the fish 
business before elected to public office, buying and 
selling at retail. 

Witness says, and for this he is made the plain- 
tiffs’ witness, that the manner of assessing personal 
property by him this year of 1915, is to put down 
against that property a full one hundred per cent value, 
and then deduct from it the fifty per cent, upon which 
@ee assessment is levied; that is tie, say, if property 
were worth a thousand dollars, it would appear in 
thé column as valued at a thousand dollars, but it 
would be assessed at five hundred. In answer to the 
question whether he employed the same methods of 
listing property in 1915 rolls as was employed in the 
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1914 rolls witness answers, ‘It is listed on detailed 
sheets, the same as it always has been, | suppose.’ Fle 
says that the récords they have were made hefore 
the State Board of Tax Commissioners ordered him 
to take this new way. hat they are short one column 
on there and the tabs are all constructed to take the 
property at the full value and then supply the per- 
centage that they are assessing the property in the 
county which is 50%. That the witness is using the 
old form books which are short one column, and the 
total of the assessment is put after each hame down 
at the bottom and on account of not having the extra 
colunin they have to write on the bottom ‘less 50%’. 
That the new books they will have next year will 
‘have another column in there. On redirect examina- 
tion the witness says he does not know whether that 
system was in force prior to 1915. That part of it 
was on the law passed in the 1913 legislature. He 
does not know how soon that went into effect after 
the bill was passed. That he heard the list of shingle 
mills that was read the day before but does not re- 
member the assessment of any of them in 1915. He 
had no occasion to try to remember them. 
(MWVitness exctised. ) 


GEORGE BENSON, a witness called for the 

defendants, testified as follows: 
PiigseClT EXAMINATION. 

Lives in Port Angeles: has been engaged in 
making up reports on a timber cruise of Clallam 
County; is shown plaintiffs’ exhibit “B”; says that 
that is a print of a map that Mr. Rixon gave witness 
to place upon it the township and range lines. At the 
time witness received it, the township and range lines 
Were not on it. The map, he says, is mot accuraie 
The range lines will not check out with the distances 
as they should. There ts a difference of about a mile, 
or a little over, on this scale. Slr. Rixon kmew that, 
because witness put them on under his direction. He 
told witness to put upon the map this line which runs 
from Lake Crescent, between 8 and 9, and the line that 
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is right east of Sequim Bay, between 2 and 3. He 
told me to put those lines on as a base, and to dis- 
tribute this error between that distance. It is an 
error of a little over a mile. 

On cross examination witness says that it 1s an 
error of a mile in the distance of approximately forty- 
eight miles. Witness did not put in the lines showing 
the elevation. They were already in. All the witness 
did was to put in the range, the township lines and 
the shore lines. He got the data for the shore lines 
from the Government township map, from copies fur- 
nished him. The range lines were marked on the Gov- 
ernment township map. Witness was asked why he 
didn’t take those from there and answers that he did 
try to but they would not check out within a little 
over a mile. 

‘QO. Did you check it with anybody else besides 
Mr. Rixon? 

A. No sir, I don’t think I checked it with Mr. 
Rixon. Mr. Rixon told me at the time that it was 
different. He gave me directions. I think if he 
hadn’t given me them I would probably have put in 
those range lines differently, but I did it under his 
direction. J had this between two and three for one 
base, and one between eight and nine, and distributed 
the difference between those other townships, so the 
error would not all show in one’.” 

“QO. (Mr. Earle) Showing you plaintiffs’ ex- 
hibit “B” is that a map that was prepared by you? 


A. Yes, sir. 

> Ave those lines correct? 

A. As near as I know; I don't know though. 

©. Do you know of any error in those lines? 
A. I would not want to say. That is a pretty 


Small scale. As far as I know there is no @fror in it. 
©. And that shows all this part of the County 
in which all the plaintiffs’ lands lie? 
<A. As far as [know it does. 
©. Yo have see the map, 
A. Yes, sir; J. Maderump their locations too. 
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©. You have seen the cruise sheets and know 
where their lands lie? 

iN, @ Wess sir. 

©. And this is that map in which all the plain- 
tiffs’ lands fall, isn't 1t? 

A. a think 1t 1s. 

©. Who first called your attention to the error 
in this map here’ 

A, Wir. JRaigeoin did. 

©. Are you sure about thatr 

A. Absolutely; I went down to the Commercial 
Hotel. Fle telephoned for me to come down—and 
you remember, I think, too. The first sight I made 
was over a mile long, because | chained the wrong 
line to start on between eight and nine. 

©. Jo refresh your recollection for 4 moment 
wasn't the first time that error was ever called to your 
attention on the occasion when I called it to your 
attention ? 

A. eS, sir; that error in the first “primis enc 
Sit; that is the first tine 

©. J first called that error to your attenhon amd 
you have since drawn the lines correctly for me, have 
you not? 

A. | gail have to explain that a little bit, mi 
do not quite wderstand. {he forest reserve land 
comes down on this section line, and at the time Mr. 
Rixon and I looked at the blue print in Clapp’s Hotel, 
and he told me to Due it in as coming down—isn’t this 
the incorrect map? 
©. es, sir; that isitlte tieorrect Trp. 
A. This other map I made for you 1s the correct 
map. : 

©. So far as you know you made it for me and 
represented it to: be corkeet’ 

A. I ttnderstood that the one I made, I was 
under the impression that the range line came down 
rere. 

(). Part of the map, this map 1s a continuous 
one, isn’t it, in two sections? 

A. Yes, sir, a continuous one in two sections. 
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©. And that part of the map in which the plain- 
tiffs lands all lie is correctly drawn, isn’t it? 

A. Well, as far as putting on the township and 
femee lines it is. 

Oy lxlatgthate 

A. When Mr. Rixon first called my attention to 
that he told me how to draw this line, and I really 
accepted Mr. Rixon’s error. The forest reserve line 
runs along between eight and nine, or rather one sec- 
tion east of eight and nine, | think you will find, and - 
I made it out according to Mr. Rixon’s direction, and 
then you called my attention to it and I made a correct 
map of it. This map is incorrect. (Speaking to Mr. 
iaile) It is made according to Mr. Rixon, and Mir: 
Rixon was the one that gave me the wrong steer. 

©. It is due to the fact that right in there is an 
extra long township? 

A. No, I think where Mr. Rixon got confused 
was on account of the line on the reservation being a 
little heavier on this print, and we both looked at it, 
and he took it as the range line, and I simply followed 
up his error too. I made a mistake, I should have 
checked up and remedied it.” 

On re direct examination by defendants’ counsel, 
witness says there was nothing on the plat given to 
him to indicate the position of the township and range 
lines. He says that the contour lines did not fall 
within the proper township and ranges; that the plac- 
ing of the township and range lines was purely guess 
work, as far as the contour lines are concerned. Wit- 
ness would not say that this map would be very re- 
liable. He knows nothing about how the topography 
was taken. In the maps as originally prepared, wit- 
ness paid no attention to township, ranges or sections, 
and the township and range lines are super-imposed 
upon this map so as to take it off in proper sized 
squares, and they may happen to fit the topography 
Ole mot. 

On cross examination, witness says that he made 
the large county map that was testified to by Mr. 
Remke, witness for the defendants; that in making 
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this map, witness took the railroad survey, and platted 
that on first, and took what topography they showed, 
the correct crossings and gulches and so forth. They 
did not show, he says, very much each side of the line, 
—and he connected himself up with the other informa- 
tion which he got from the cruisers’ report, and which 
he had already made out and compared with this map, 
exhibit “°B", and that in very few places the locations 
would check up with his plat and survey; so far as 
the elevations and contours go, witness does not know. 
Witness has not checked this exhibit “B” with respect 
to contours. Witness made his lines correspond to the 
memoranda shown on the Government township plat 
as iar as Wewcould, and thistmap, exhibit “BA, icieerm 
rect, so far as the shore line 1s concerned only. 

“QO. Well, if you make your township lines con- 
form to the township plats of the shore lines, 1t would 
run consistently through there, would it not, North 
and South and East and West? 

A, They might, and might not, you have to do 
quite a bit of juggling on a map to that scale anyway. 

M©. (Mr. Frost) Mr. Benson, as a matter of 
fact you received this map as plan map with a lot of 
contour lines on it, did you not? 

A. Yes, sir. 

©. Could you not just as well have superimposed 
a portion of some County in Idaho, or a part of King 
County, or a part of Pacific County, on this as a por- 
tion of Clallam County? 

A. Well, a good many portions I think I could. 

Q. Without regard to these contours? 

A. Without the contours, you could, yes, sir, so 
far as the looks are concerxmed. 

Q. There was nothing on this map in section 
corners or township lines or anything else to identify 
this as a portion of Clallam County? It may have 
been King County or Pacific County, or anything else, 
might it not? 

A. As far as the county was concerned. 

Q. This was laid on afterwards to show a por- 
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tion of Clallam County over contours to be found on 
the map.” 

PX NAGS: 

( Witness excused. )” 


H. H. WOODS recalled by defendants, testified 
as follows: 

DIRECT EXAMINATION, 

Is county treasurer of Clallam County; elected 
in 1914; his opponent was Cliff Babcock; at the gen- 
eral election it was Mr. Hallahan. Witness has no 
knowledge, and has never heard of the existence of 
any conspiracies or agreements, or contracts for dis- 
crimination as plead by plaintiffs or otherwise. None 
Sach existed to his knowledge. He is pretty surevite 
would have heard of it if it had. Witness was clerk 
in the grocery store of which the proprietor was much 
mixed up in politics, and usually came to witness and 
told him everything he heard about politics. Witness 
thus, usually got the run of pretty nearly everything 
that was going on. Witness was deputy auditor for 
twelve months. He conducted a pretty spirited cam- 
paign against Mr. Hallahan. If statements, rumors, 
or allegations of the kind plead by plaintiff had been 
floating around, witness would have taken advantage 
of them, but he did not hear any. Witness’ campaign 
was from one of the county to the other on a bicycle, 
a house to house canvass. 

“And thereupon the following testimony was in- 
troduced on behalf of the plaintiffs in rebuttal. 

MR. PETERS: It is understood by counsel at 
this time that the depositions taken heretofore in this 
cause under stipulation of plaintiffs and defendants are 
published and offered in this cause, awaiting the ruling 
of the Court upon the objections therein made or that 
may be thereto made, by the Court hereafter, the de- 
positions offered by plaintiffs being those of J. A. 
Adams, Walliam W. Garlick, R. W. Shumacher, S. J. 
Lutz, Benjamin N. Phillips, James P. Christensen, con- 
tained in plaintiffs’ exhibit “DD”. 

It is admitted that the plaintiffs in each of these 
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four cases liawe tendered to the treasurer of Clallam 
County and have kept good by a tender in court of 
the amount respectively alleged as tendered in their 
bills of complaint.” 


IK. W. POLLOCK, recalled on behalf of the plain- 
tiffs, testified as follows: 

DRE CTE eas UN A T@N. 

He is the same witness who has made a report of 
the appraisal of shingle mills. \W5utness has made an 
investigation of the valuation, and a tabulated state- 
iment of the properties of tlie Puget Malls and Vimiber 
Company, at Port Angeles; this being based upon the 
same method of examination, valuation and apprais- 
ment, as adopted with reference to shingle mills. It 
was made on the fifth day of the present month. The 
appraisal was made of the property as it stood at that 
tiie. 

Deiendants counsel object to the introduction of 
this evidence of an appraisal made in the month of 
September, 1915, as not reflecting the condition of the 
valaics im '/Mlarch, 1912, 1913 and 1914. 

“Q. What did you find from your personal in- 
vestigation of the physical property? 

A. The sawmill building, $50,000|00; machinery, 
$103,362.00; shafting, $9383.70. 

OR Have you got a copy of that that you can 
hand to counsel? 

A. I gave you a copy the other day. 

MR. FROST: Why can’t you file it? 

MR. PETERS: Does this list of five pages here 
which will be marked for the purpose of identification 
as*plaintits exhibit “EE” represent the results of youn 
Investigation ? 

A. feseesir 

©. And the value of the physical property of 
that milling plant? 

A. Yes, sir. 

©. How did you reach the valuations which you 
placed thereon? 

A. Mr. Longley and I went through the 
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plant, listing each machine separately, and each set of 
rolls, and transfers and each conveyor, and making 
items oi all the principal items or property throughout 
the plant. We have that in manuscript, the notes that 
we took at the time. It is priced in greater details 
than the summary in typewriting. 

©. How did you arrive at the prices or values 
that you put on these articles? 

A. We priced the machinery largely from our 
records in our office of that kind of machinery, and 
we made estimates as we went along of the labor and 
the millwrighting and other features which were built 
into the plant which would require a personal exami- 
nation. 

QO. What are those records which you have in 
your officer \Vhat do they represent? 

A. We have appraised a great many sawmill 
plants, some larger and some smaller than this, and 
we have had occasion many times to price the same 
sort of machinery that we found in that plant. We 
had recourse to the comparisons in many instances 
for the purpose of verifying our prices. 

QO. Did you make such comparison in this in- 
stance? 

x. We did, yes, sir. 

©. With other machines in your listings and rec- 
ords and so forth? 

A. Yes, sir. Some of the machines we got prices 
on after coming back, on the 6th, from the people who 
furnished the machines here in the city, and we got 
the prices direct from them. 

©. What class of people were those; were they 
dealers, manufacturers or what? 

A. Manufacturers and dealers. The North Coast 
Dry Kiln Company furnished two dry kilns, and the 
Archer Blow Pipe people furnished a blow pipe, the 
Dust Collecting System. 

©. To this plant? 

A. Yes, sir. 

©. Did you make inquiry of them as to their 
mice list? 
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A. Yes, sir. We inquiredwhat the contract price 
was for the particular work that they did on that 
plant, and several others that we got. That was to 
verify our own impressions of what the prices were. 

QM. What did you find to be the total value of 
the real and personal property of Mike Earles Mill- 
ing Company ? 

MR. 4sDIiSeLL: We object to the withess 4. 
not being qualified to express an opinion as to the 
value of the real estate there. 

A. Iwill say that we did not take the real estate, 
nor did we take the horses, or the stock of goods in 
the store, or the furniture and the fixtures in the board- 
ing house. We did not have access to those parts of 
the plant, and we were unable to price those things, 
or the stock of beltings, and square parts and stocks 
of iron we did not take. We took the permanent plant. 

QO. At the bottom of page 5 you have totaled 
the real and personal amount to a certain figure; 1s 
the real estate included in that? 

A. No, sir; the real estate is not. “Real’’ there 
means ihe improvements, such as buildings, and the 
parts of the plant that were decided in that Chehalis 
County case to be real property as distinctive from 
personal property. 

©), So that in this list, at the bottom of page > 
real property does not refer to that? 

~ iNoOsiteamo tanmd. 

©. What did you find to be the total value of 
the personal property and the improvements, buildings, 
etc., which you have placed here under the head of 
“real property’, of that milling plant? 

A. $654,689.15. 

©. Was that made up upon the same plan that 
you investigated and reported upon the mills and man- 
ufacturing plants in the Chehalis County case? 

A. Very much the sae. 

MR. PETERS: I thitk tf is understood wi 
respect to this tabulation, Exhibit EE, that the wit- 
ness testified to each one of these items in the same 
manner we assumed with respect to the witnesses upon 
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real estate values and that you reserve your objection 
to the competency just the same, but not on the ground 
that we do not require him to state verbally each one 
Gieimnese tenis. 

Mik. FROST: No. We agree to that. 

Piaintitt s Mxhibit BE received in evidence. 

On cross examination witness says the valuations 
given here are the depreciated values, on the same 
basis as given with respect to the shingle mill. Witness 
thinks this however, would be the fair cash value with- 
in the definition of the tax law. 

“OQ. Wouldn't you make the same distinction be- 
tween depreciated value and fair cash market value 
that you made the other day? 

A. This plant was brand-new on the Ist of March 
1914, and that was the cash value, in my opinion, and 
would certainly be at the time, what the owner had 
just paid for it at that time. 

©. But the appraisal that you made there is an 
appraisal of what you call the “depreciated value’, as 
that term was used when you made your appraisal of 
the mills in Chehalis County? 

A. Yes sir; this would correspond to the de- 
preciated value. 

Q. It is an appraisal of the character that you 
would make for insurance companies and banks, as 
testified to the other day? 

A. Yes sir; it does not have all the details that 
we would usually make, but it is made in the same way. 

ie “ud son the same theory: 

fe CS SIT. 

(ir. Frost) “Wiren you referred tome wre 
day of March, 1914, did you assume to say that this 
mill the 1st of March 1914 was in the same condition 
that you found it in the other day? 

A. I would assume that from my investigation 
it was practically the same? 

~ I took the same pains to find out about when 
it was built, and the machinery people who furnished 
the bulk of the machinery told me 
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MR. RIDDELL: We object to what the witness 
was told by the machinery people. 

O. (Mr. Frost) What do you know about the 
condition of the mill on the Ist of March 1914 of your 
own knowledge? 

A. 1 did not see it at that time, but 1 saw it 
about a year before that, and it looked like a pretty 
good mill at that time; that was three years ago. 

©. As a matver Of fact, isnt it a fact thateme 
mill was not going three years before the Ist of March? 

A. I saw that plant when I was appraising the 
Minden Canning Company; I do not remember how 
long ago that was, but it was in the neighborhood of 
three years ago, and the frame of the building was 
pretty well up; it was up, in fact, of the big mill. 

©. Do you know when that mill began its op- 
erations from your own knowledge? 

A. IJ was not there, but | hawe looked into it and 
inquired, and they told me— 

MR. RIDDELL: We object to what the wit- 
ness was told. 

WITNESS: IJ was not there and I cannot say 
it of my own knowledge, but it was about the very 
near the first of March, I think. The machinery would 
have to all be in place by the Ist of March im orden 
for them to start within a month or two thereafter. 

©. (Mr. Ewing) That is an assumption that 
you made yourself? 

A. Well, it is my assumption based on experience. 

©. But you dont know what the actual facts 
were? 

A. Il was not there. 

Q. (Mr. Frost) You don't know of your own 
knowledge whether the mill has been in operation a 
year and a half or over six months, do you? 

‘A. I don’t know exactly how my own knowledge 
would be interpreted. I am positive in my own mind 
that it commenced in March or April of 1914, April} 
or possibly May, the Ist of May, in that neighborhood. 

QO. (Mr. Ewing) Was the mill in operation 
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when you made an examination on the 5th of this 
month? 

A. It was on Sunday that I was there, and I 
left early Monday morning; yes, it was operated. 

©. The figures that you put in for machinery 
were the contract prices that were given you by the 
people who sold the machinery to Mike Earles’ mill? 

A. That was the case with the North Coast Dry 
Kiln Company, and the others that I got. 

©. As far as you could find them, you put in the 
contract prices? 

fey eS sir.” 

The depreciated value which witness made in the 
exhibit EE is confined strictly to the value of each 
miece solely with reference to its relation with the 
plant of which it is a part. A plant might be removed 
at such a distance from the material upon which it 
works that it may have a commercial value of only 
about 340,000 and yet it would have exactly the de- 
preciated value that the witness has given here; but 
the witness states that that was not the case in this 
instance. The witness made a physical examination 
of the various items comprising the plant. 

: If the shingle mill was put down in the mid- 
dle of the prairie with no shingle material, no shingle 
bolts available for use in the mill at all for manufac- 
turing purposes, so that as a commercial possibility it 
would be worth nothing at all, yet on an appraisal of 
its various parts and their relations to each other it 
could be made just the same as you have made this 
appraisal of the Earles mill, isn’t that true? 

™, Wes sir.” 

A tabulation of shingle mill assessments was in- 

troduced in evidence by plaintiff as exhibit “FF”. 

(Witness excused. ) 


JOHN HENRY ROBINSON, witness on behalf 
of the plaintiff, testified as follows: 
DIRECT ER. AMEN ATION, 
Is connected with the Northern Pacific railway 
Company; lives in Seattle’ He is a clerk to the Divi- 


= 


OS4 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


sion Superintendent. Has been in the railroad busi- 
ness for seventeen years. As such he is acquainted 
with the tariff upon shipments of logs by the N. P. 
Railway Company, and the tariff of such during the 
years of 1912 and 1914. 

Witness produces a tariff sheet published March 
30th, 1914, which plaintiff has marked as exhibit “GG”. 
This witness says, is the tariff rates published under 
the Inter-State Commerce Act. 

“©. I will ask you to refresh your recollection 
by referring to that card, and tell me that rate, what 
tlie taut 11s 2 

MR. FROST: Lf object to that as being tncom- 
petent, immaterial and irrelevant. 

MR. PETERS: Do you make any objection to 
the fact that this is a sheet for 1914. 

MR. FROST: None at all. We will concede 
that the rates named therein were the rates substant- 
ially for the years 1912, 1913, and 1914, but we object 
to the class of evidence. 

MR. EWING: That is a fact; there has been 
no substantial change. 

VObP ais: No sir, no"ehange. 

MUS. RISDELL: We want to further object on 
the ground that the evidence is hearsay and fixed by 
an independent party, and not binding upon any of 
the parties to this suit. 

©. (Mr. Peters) Mr. Robinson, will you re- 
fresh your recollection by referring to that distance 
sheet there and give me the rate charged for the dif- 
ferent distances up to say, from forty to fifty miles? 

MR. RMDDELL:: Mr. Robinson, have you aig 
knowledge of that rate, independent of the paper? 

A. Well, yes, sir; it frequently comes under any 
personal observation. 

©. And when it does you refer to the paper? 

A, oie, 

(). And outside the paper, you don’t know any- 
thing about it? 

A. In what way? 
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©.You do not know what the rate is outside the 
paper? 

A. The point is, that I know what many of the 
ees Are. 

©. Do you know what the rate on logs is inde- 
Memdent of the paper’ 

A. Mes, si; in some instances, but it 1s) rarher 
a long tabulation to remember; so I would not try to 
remember all of them; I might become confused. 

©. You get your rates from the paper in the 
first place, don’t you? 

Eee tre: 

©. And when you want to go back to it,—when 
anybody wants a rate quoted, you go to the paper 
again? 

wy. es, sit. 

©. «And the only knowledge which you have ob- 
tained of the rates is from the paper? 

A. Yes, sir. 

Mik. RIDDELL: J object to gine testinem. sic 
the paper is the only evidence in the case and he has 
no independent recollection except from the paper; but 
Maeepaper is the best evidence, if there is amy evidemec. 

©. (Mr. Peters) Mr. Robinson, if you had oc- 
casion to give the rates to a personal shipper, where 
would you get that information? 

A. We would go to this tariff sheet and quote 
lim the distance. 

QO. Is that a fixed staple rate for all customers? 

A. Yes, sir, unless there is a sate speciiiealhy 
named; but if there is not a rate specifically named 
between two special points, then we refer to the dis- 
tance table, and that is the rate that shall govern. 

Q. (Mr. Frost) Your rate from Darington to 
Everett or Snohomish, for instance, would not be 
ae distance rate? 

A. I think there is a rate from Darrington. 

©. There is a special rate from Darrington? 

AY.  “ERSee Sain. 

Q. That would be less than the ordinary dis- 
face rate, wouldnt f° 
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, “Sees. cir: 

©. And that would be shown upon this tabula- 
tion? 

A. Yes, sir. 

©. In other words, you do make special rates 
under certain circumstances? 

&. Yé€s, sir; the local conditions and circum- 
stances and other things govern. 

tin other words, “this distance tariff is not 
the controlling factor? 

7X git is’ the asic: Tactor. 

©. But you do make rates that are much less 
than the distance tariff? 

A. Some less, but local conditions govern them 
very largely, in fact, altogether, you might say. 

©. Isn't it true that you make a lower rate 
upon your branch line roads than you do on the main 
line roads? 

A. No, I could not say that. 

Oo Mi Perers) “you Swill @ive ante theneahe 
distance. 

Po ihisvis the rate im dollars per thousandsiees 
ten miles or less, one dollar; over ten miles, and not 
over 15 miles, $1.25; over 15 miles and not over 20 
miles, $1.35: over 20 miles and not over 25 miles, 
$1.40; over 25 miles and not over 30 miles, $1.45; 
over 30 miles and not over 35 miles, $1.50; over 35 
miles and not over 40 miles, $1.55; over 40 miles and 
not over 45 miles, $1.60; over 45 miles and not over 
50 miles, $1.65. 

©. Then, Mr. Robinson, from what is that table 
mace? 

A. In what way, Mr. Peters? 

©. “Mr. Frost has asked if on the Darington 
branch, ier instanee, i there Was not. a special! raie 
charged; and you did explain that to some extent; 
will you explain the application of this table to the 
shipment of logs generally. Does it control, or what 
featufe is it in your tariff regulation? 

a Well, that is the,cate at sehich the lags can 
be transported. 
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©. Has that been made up upon the experience 
of your railroad in that particular business? 

A. Yes, sir. 

©. Have you ever had occasion to examine into 
the question as to whether the shipment of logs at 
these rates was a profitable undertaking of itself for 
your company, or not? 

MR. RIDDELL: We object to that as pier, 
hearsay and not binding upon any party to this record. 
It is incompetent, immaterial and irrelevant. 

MR. FROST: And upon the further ground that 
this witness is not qualified to testify. 

A. The question of the handling of logs is com- 
ing up constantly, being one of the principal articles 
which our division handles, and it is a matter of com- 
mon knowledge to the operating ofhcials, and | may 
say that | have been present at a large number of 
these conferences wherein it is known that the hand- 
ling at these rates was unprofitable to the railway 
company. 

, You are referring to the Northern) Bac 
Company? 

A. Yes, sir. 

©. Which is a transcontinental line? 

Be cs, Sir. 

And the sheets are made up of the general 
business throughout the field in \WVashington a the 
Northern Pacific Company's business? 

A. Yes, sir. 

©. And that tabulation would be of the busi- 
ness done upon its branch lines as well as upon the 
main line? 

A. Yes, sir; within the state of Washington. 

GROSS EXAMINATION. 

BY WR ROS: 

QO. Mir. Robison, is it not tiie, thee the 1aul- 
way officials consider the handling of logs not de- 
strable and not profitable. because it is a part of the 
fixed policy of railroads to use all of their power to 
hae the logs mantifactured alone the ime of the 
road in order that they may get a much higher rate 


688 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


than is charged for moving manufactured lumber, and 
thé lack of profit in the log hauling is tiot the lack 
of profit, but the loss of what they might term, “an- 
ticipated profits’ that they would make as a profit on 
those logs were they manufactured into lumber along 
the lime of the railroad and the luntber hatiled at a 
higher rate? 

A. Youcase touche now on the lite of Bie 
railroad. 

©. Answer the question, is that not true? 

A. Partly so. 

(). Asa mawier of fact isnt it triey jicteacm 
have stated, as I have asked before? 

Pa Give Tie “tne question again. 

©. (Question read.) 

A. Well, it is true that the railway company 
desires, evherever possible to secure for itself a inal 
on the finished product, but I cannot say that I have 
ever known them to use their power to force logs to 
be sent to any point where they would get the finished 
product haul. 

©. Is it not a matter of fact, however, sei 
known to you and to railroad officials generally, that 
the railroads do not desire to haul logs? 

Ae (se sir. 

OF That the railroads are endeavoring, and they 
purposely put a high rate upon logs in order, if pos- 
sible, to force the cutting of lumber along their lines 
in order tliat they may Have the hteler rates “iltag 
obtain upon the manufactured product? 

A. Ol, | comid not say that; beeamse the sme 
{istics and the rates do not bear it out” 

Witness says that his company is now shipping 
logs from Darrington to Everett, or Darrington to 
Fremont, and the rate is $1.70, per thousand, a dis- 
tance of 82 miles. Witness admits that they have 
been carrying logs for the Standard Railway and Tim- 
ber Company from Hazel to Ever ett, a distance of 48 
miles, but he does not recall what ie taritt is; ima 
it is much less than the distance tariff, probably about 
50c a thousand less than shown on this schedule. He 
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thinks the rate is $1.25. The distance tariff shows 
$1.70, or, rather, $1.65. Witness says this, however, 
is on a train of logs of ten or moresears. PWe tania 
which witness has testified to, governs single ship- 
ments of one carload, or twenty carloads, or forty 
carloads, but where logs are shipped in trainload lots 
the tariff may be less. 

“Q. The rate can be made less, and usually is 
made less? 

A. Yes, sir; that is fair. If you put teeny 
empty cars on a siding and shove them in there and 
you come along the next day and you find the twenty 
cars all loaded there, all coupled up, and the air 
coupled up ready to go, it is a certainty that it costs 
you less than to go to five or six or seven different 
camps and connect up two or three cars. 

©. Then what you mean to say from this is that 
this distance tariff that you have testified to here is 
deviated from in a great many instances, depending 
upon the number of cars, and upon the contract that 
the loggers may be able to make with you, is that 
trie? 

A. Local conditions govern those. 

Q. And then this distance tariff is simply a 
tariff fixed for the information and guidance of your 
station agent in localities where there has been no 
special logging rate? 

» Yes, sir. 

©. And that is the sole purpose of it, isn’t it? 

A. Yes, sir. 

Witness further states that of his own personal 
knowledge he does not know whether the Northern 
Pacific is making a profit in hauling logs, or not, but 
from general information he understands that they 
are not. Witness has never had the operation of an 
exclusively logging railroad. He does not know any- 
thing about the cost of hauling logs over logging rail- 
roads with logging equipments. Witness says it 
would cost the same to move a ton of silk a mile, as 
to move a ton of logs, but the rate would probably 
be ten times as great; so, with a ton of wheat; they 
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charge as much for hauling wheat as for hauling 
logs. As to coal, witness does not know, as he has 
not figured that out. 

“OQ. (Mi. Peters) As I wunelerstand you, Mr. 
Robinson, this sheet that we desire to introduce in 
evidence, or this tariff sheet, with respect to freight 
on’ saw logs, exhibit “GG” is that which has been 
regularly published and has become in effect with 
the interstate commerce and also with the railroad 
commission laws of the state? 

A. Yes, sir. 

MR. PHITERS: 1 offer this exhibit in evicdenes 
as eximoits GG” 

MR. FROST: It is objected to as being, incom- 
petent, immaterial and irrelevant. 

©). Aid that the sheets for 1912 and 1914 Were 
substantially the same? 

A. Yes, sir. 

MR. PETERS: I understand that counsel con- 
cedes that without bringing the witness up again? 

MR. FROST: We will concede that the sheets 
are substantially the same rate. 

(Witness excused. )”’ 


FRANK T. BURROUGHS, a witness on behalf 

of the plaintiff testified as follows: 
DIRECT EXAMINATION. 

Witness is with the traffic department of the Mil- 
waukee railroad, is freight agent of this railway, and 
of several of its subsidiaries in Montana and \Washing- 
ton. Witness is familiar with the tariff for the haul- 
ing of logs on the road of the Milwaukee west of Port 
Angeles, in Clallam County. Witness has the tariff 
for such with him. Witness produces a tariff sheet 
as the Washington Public Service Commission No. 3, 
issued by the Seattle, Port Angeles & Western Rail- 
road. It has been honored by the Pitblic Service Comm 
mission. Witness is asked what is the rate on the 
log haul. That is objected to by defendant as being 
incompetent, immaterial and irrlevant. Witness says 
the longest haul is 25.2 miles from Earles to Bay Side 
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at Port Angeles, and the shortest haul is probably seven 
miles, from Erickson’s Spur. The rate for the longest 
haul, 25 miles, is $1.50 on logging flats, equipped with 
patent boxes, and $1.45 for unequiped cars. 

Plaintiff introduces this tariff sheet as plaintiffs 
esmbit “HH”. It is objected to on the pare of ite 
defendants on the ground of incompetency. 

The rate for the short haul of seven miles is $1.15 
and a $1.10 respectively per thousand feet. Witness 
thinks that the Milwaukee railroad starts at its present 
western terminus, and is about six miles from Port 
(Piescent. 


DAN EARLE, one of the plaintiffs’ counsel, testi- 
fies for plaintiff as follows: 

DIRECT EXAMINATION, 

Witness has represented the plaintiffs in Clallam 
County since 1913, but with reference to the investiga- 
tions in this matter, since January, 1914. Witness did 
most of the examination of the tax rolls for plaintiffs 
referred to in this case. His work was done the last 
week in the month of January, 1914. Witness being 
asked as to what knowledge or information the plain- 
tiff had as to the over-valuation of timber, and the 
under-valuation of other classes of property in Clallam 
County, answers, over the objection of defendants, as 
follows: 

“A. I will say that nothing definite was known 
prior to the time on which this investigation work 
was started. The work was requested, as far as my 
connection with it was concerned, because of suspicions 
to this effect had by the plaintiffs. They asked me to 
make some investigation of it, and that was begun 
by examining the assessment records and comparing 
them with the conveyancing records, showing the sales 
made of real estate beginning about May of 1913, and 
running through the month of January, 1914. The 
method of the work in its beginning was this: An 
examination was made of all of the conveyances ap- 
pearing of record between those dates made. Most 
of those conveyances show merely a nominal consid- 
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eration, but where from the instrument was apparent, 
or seemed apparent, that the consideration named was 
the actual one such an instrument would be noted, the 
description, the parties, the date of the conveyance, 
the date placed of record. This was tabulated then 
to form a basis of comparison between those consid- 
erations and the assessment of the same properties as 
they appeared on the assessment roll. There was 
something over two hundred transfers noted and these 
were taken from the various parts of the County, 
practically all over the county. Most of those trans- 
fers, however, had taken place within the town of 
Port Angeles. And the ratio which the assessed val- 
uation of this property bore to the consideration in 
the instruments shown was then computed and _ this 
ratio was reported to the plaintiffs as forming some 
basis for comparison between the assessed and the 
real valuations in Sequim and Port Angeles and of 
the timber lands. 

©. When was this report made to the plaintiffs? 

A. It must have been made between the fifth 
of February and the middle of the month, of 1914. 
There was some several days elapsed before we could 
compute those percentages and report on them. 

©. Prior to that time what action had been 
taken by the plaintiffs to your knowledge—prior to 
February, 1914, what, if any, action had been taken 
by the plaintiffs with reference to their supposed over- 
assessment and discrimination against their timber 
properties in taxation? 

A. Outside of protests made to the Board @ 
Equalization no action had been taken, because, so 
far as I know, no definite investigation had ever been 
made, nor had any actual facts been discovered or 
reported to them. 

©. When were the facts upon which they based 
these bills discovered by them? 

A. Well, the facts, so far as I know, were first 
reported to them in my report about the middle of 
February, and following this report I sent to Mr. W. 
J. Ware of Port Angeles to get an opinion of some 


vs. Clallam County and Babcock, Treasurer 693 
vs. Clallam County and Wood, Treasurer 


local real estate man on these valuations. I also had 
some information secured from Mr. Horace White, 
Mr. John M. Bell, both of them real estate men in 
Port Angeles and the opinions of these three men 
as verifying the reports made on the basis of the per- 
centage computed on the results of this search and 
the assessment and the conveyancing rolls, all of this 
information was reported to the plaintiffs. Mr. Ware 
made a preliminary oral report to me on specific prop- 
erties in Port Angeles, which had been conveyed, and 
especially this much I had noted from the search I 
had made. Mr. Ware then, at my request 

MR. RIDDELL: We object to this testimeings 
The testimony may be competent, undoubtedly is, to 
show when,—if at all discovery was made, but as to 
what was done at or about the time the suit was 
started is absolutely immaterial in this case. The only 
competent testimony, as we take it, would be that 
which went to show that the plaintiffs had no knowl- 
edge before that time. Any other testimony or testi- 
mony tending to show any other facts we want to 
make our objection to as being incompetent, imma- 
terial and irrelevant and simply a self-serving declara- 
tion on the part of the plaintiff. 

MR. PETERS: Jf think counsel is largely cor 
feet in that. 

. Mr. Earle, did the plaintiffs have prior to 
February, 1914, any information along the lines of 
that obtained by the report of Mr. Grasty and your 
own investigation to your own knowledge while you 
were in charge of affairs to them? 

A. None that I know of. They so stated to me. 

MR. RIDDELL: I move to strike owt that lage 
as not responsive to the question and entirely a self- 
serving declaration and hearsay and not proper evi- 
dence in this case, and we ask that the statement what 
they told the witness be stricken. 
7 ©. Were you in charge of matters for them at 
that time out here? 

A. In so far as the seeurihe of any data on 
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which to base a complaint of discrimination in the 
inatter of assessments. 

©. Who was in charge of the protests before 
the Board of Equalization, or made appearances there? 

A. We iade protests for 

©. Whom do you mean by “we’’? 

A. I made personal protests for the years 1913, 
1914 and 1915. 

MR. PETERS: It is conceded that there is no 
assessment of bank stock which has been put in evi- 
dence by plaintiffs’ here for the year 1912, and 1914 
other than the assessments to the banks themselves in 
the stipulation regarding the record which is put in 
Here. 

MR. FROST: We will admit that is the whole 
assessinent of the stock of the banks mentioned and 
that there was no assessment of the stock of the 
individual holders. 

WITNESS: I wish to add that this map which 
has been introduced in evidence as showing the valu- 
ations prepared by Mr. Ware on Port Angeles prop- 
erty was prepared by him for me in the last week of 
February, 1914, and was one of the sources of in- 
formation on which I based my report. 

Mik. ISIDDELL: We ask “that that Starement: 
be stricken out and it is not responsive to any ques- 
tion and being objectionable under the same objection 
that was made before, that a statement of what evi- 
dence or what knowledge that the plaintiffs had in 
this case at or about the time they began suit has 
nothing to do with the question of their laches in 
the case. The question is a simple one as to how 
early they got knowledge an dnot what they may have 
done at that time. 

® (Mir. Peters) Thesmap srhich you rérer te 
is identified as plaintiffs’ exhibit “C’? 

a. es, one 

On cross examination witness says: He began 
his employment for the plaintiff in the year 1913, in 
July. His personal knowledge, however, goes further 
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back than that. About two years prior he had been 
employed by plaintiffs to examine the proceedings of 
the Board of Equalization. 

Witness admits he has heard the testimony of 
numerous witnesses as to the existence of a boom in 
real estate in Port Angeles. \Vitness does not know 
anything about the boom. He was in Olympia at the 
time. 

“OQ. You did not discover that real estate in the 
city of Port Angeles was greatly under-assessed until 
this boom had taken place? 

A. I did not know about the boom. I was in 
Olympia at the time that boom was taking place. 

©. The witnesses have testified that the boom 
began in the fall of 1912, and terminated along in the 
winter of 1913, which was subsequent to the boom 
that you discovered that real estate in Port Angeles 
was very much under-assessed in you ropinion? 

A. Yes, sir; so far as that date of the boom 
can be fixed. 

Q. In making your investigations you compared 


the prices of—I believe you say that you began in 
Mary, 1913° 


A. Yes, sir. 
. And concluded your investigations in Febru- 
ary, 1914° 
e. Yes. sit. 


©. And that the fact that real estate was made 
me 1913? 

m, Wes, sir. 

©. And in making your comparison, then, you, 
of necessity, compared the prices that then obtained 
for the real property with the assessment of 1912, 
did you not? 

A. It was the last—it was the current assess- 
Tienit.. 

©. You are familiar with the fact thap real 
estate is only assessed biennially ? 

ry.  Y GOGgSin. 

©. And that the last assessment of real estate 
was made in 1912? 
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A. Yes, sir. 

And in making this comparison you are com- 
paring 1913 and 1914 valuations with assessed value 
of [9427 

A. Yes, sir, I think so. 

Q. And that is in other words, you were com- 
paring the inflated values that followed the boom with 
an assessment that took place prior to any boom? 

A. I would not say that. 

©. That is a fact, is it not, 1f there was a boom? 

A. If the prices were inflated that might be the 
fact, so far as Port Angeles alone was concerned; but 
you must remember the investigations went to the 
sale of lands all over the County, back in Sequim, and 
timber lands and everything else, and was intended 
to be an investigation of the relation of real to the 
assessed valuations all over the County, and covering 
all branches of real estate. 

Q. But it is a fact relating to the real property 
i tiewcity @r Port Adeclesis it not? 

A oes, tf ou meier to tite tet eactwally 

©. That your comparison of actual values, or 
market values, as you term them was made of values 
subsequent to the boom, 1f there was a boom, and 
compared with an assessment that was made prior 
to the boom, if there was such a boom, just as to the 
city of Port Angeles? 

A. I would have to qualify that by explaining 
that sometimes these conveyances were made some 
time prior to the date of recording. 1 took the con- 
veyances appearing as having been recorded between 
May of 1913 

QO. That is subsequent to the boom, is it not? 

A. That date, when the boom subsided has been 
so variously stated that I would not attempt to com- 
pare any dates. 

©. It would not be beyond the winter, or Feb- 
ruary of 19b3? 

A, IJ can only say, Mr. Frost, that the transfers 
compared with the assessments were the transfers 
recorded between May 13th, and the end of January, 
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1914, and they were compared with the then current 
mssessinenit. 

©. Which was the assessment of 1912, as a mat- 
ter of fact? 

A. Except insofar as it had been raised im 1913. 

RE-DIRECT EXAMINATION. 

Dy Wik. PETERS: 

©. Mr. Earle, I will ask you whether or not in 
your investigation at that time, February of 1914, you 
made an investigation as to what was the market 
value of Port Angeles real property in 11Ze 

A. No, | don't think I did. 

©. In talking with Mr. Ware and Mr. White. 
as you have stated, who gave you the valuations of 
real estate, did you inquire from them and learn any- 
thing from them at that time as to the valuations in 
tz. or 1913¢ 

A. The only statement that I recall was that 
of Mr. Ware, who stated that the real market value 
of Port Angeles property had not changed in his 
opinion during the last two years. 

(Witness excused. ) 


MR. PETERS: With the consent of counsel at 
this time the plaintiffs offer in evidence the contour 
map of the Eastern half, the contour map of Clallam 
County outside of the forest reserve to correct the 
error in the ranges as testified to by Mr. Benson, the 
error being an error of one mile in the ranges as tes- 
tified to by Mr. Benson. It is understood that the 
range lines were superimposed upon this map by Mr. 
Benson in the same manner in which he testified that 
he had superimposed them on the other map save that 
they are correctly spaced in this map. 

(Map referred to marked plaintiffs’ exhibit ‘I-I” 
and received in evidence. ) 

Plaintiffs introduced in evidence and read in evi- 
dence the depositions taken and hereinbefore filed, of 
R. W. Schumacher and J. P. Christensen, and the 
defendants introduced in evidence and read the depo- 
sition of J. A. Adams, and the following portion of 
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the testimony of William W. Garlick: Page 47 lines 
6 "to 22 inclusive; page 50 line 25 to lite 2 on page 
51; page 52 lines 3 to 18 inclusive; page 5/7 line 21 to 
line 30 inclusive; all the cross examination of the wit- 
ness Garlick, re-direct examination and re-cross ex- 
amination. Testimony of Charles F. Seal page 66 
lines 6 to 13 both inclusive, and all of the cross ex- 
amination of the witness. 


Causes 30-57-86-5/. 
DEPOSITIONS OF Wit NieSssEs 


J. A. ADAMS, produced as a witness on behalf 
of the plaintiffs, having been first duly sworn to testify 
to the truth, the whole truth, and nothing but the truth, 
testified as follows: 

DIRECT EXAMUNATION BY BER. EID Aiaee 

MUR, RIDDELL: It ts understood, as IT ainiien. 
stand it, that these depositions may be introduced by 
either side. That was not formerly incorporated in 
the stipulation, but that is the understanding now. 

MR. EDWARDS: Yes, sir; you could do it any- 
Way. 

O. (Mr. Edwards.) Mr. Adams, you live at 
Seo tiie 

A Mies sir: 

©. How long have you lived there? 

A. This August it will be seven years since I 
came heir: 

©. How have you been engaged since that time? 

A. That would be hard to say; I guess, the first 
two years I was engaged in fixing up my home, and 
since then I have been loafing around, and looking 
after the building of roads here, for two years, part 
of the tiie, 

©. This community has grown considerably since 
you came, has it not? 

Mm Nes or. 

Q. And developed its agricultural resources and 
otherwise commercially? 

A. SN &Seesir. 
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©. You have owned considerable property here 
yourself ? 

A. Well, I do not know; I do not think it would 
be called considerable. I have owned three or tour 
hundred acres of land at one time. 

You have sold it? 

I sold out most all of it. 

Have you sold for others? 

Well, in a way I have; I have went around— 
I do not mean on commission, but you have 
helped people to sell? 

A. Yes, sir; for instance, I would meet you, and 
you would tell me that you wanted to buy a home, and 
I would give you prices and tell you where I thought 
was the best place, and would be instrumental in get- 
ting a place sold in that way. 

©. You have been familiar with sales in this 
country and throughout the country round about? 

A. Yes, sir, I know pretty much all the sales that 
have been made in this country. 

Including Dungeness? 
Yes, sir, with most of the sales made down 


OPO HO 


Pro 


Phere. 

QO. You now have a real estate office? 

A. Yes, sir; but I have done no business there 
since I have had it. 

©. You sell other people’s property, or have your 
own for sale? 

A. Yes, sir. 

©. What sales have been made in the community 
within the last year? 

A. In the last year I do not know whether there 
has been any. 

©. Within the last two years, we will say? 

A. There has been very few in the last few years, 
almost nothing doing here. My brother bought two 
pieces of property here two years ago, and I sold sev- 
eral pieces about two years ago. 

©. Do you remember any special piece? Is one 
of the pieces that your brother bought the one on the 
road towards Port Williams? 
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A. Wes, sir: thet is 40 acres. 

©. That is the southwest of the southwest quar- 
ter of Sections, township 30Mrange 37 

A. 4S do notmknow It is mght onthe State aid 
road through the cut over there; I know that, just a 
mile and a half from town, and right north on this 
State.aid roa«l, tygitt here. 

©. There is a township map, I think probably 
you can locate 1t on that. 

A. I ama poor hand in locating lands. This is 
the center of tife section, and Greening 16 riciwtiene: 
and this is—there is section 20. 

©. How far from this corner is your brother’s 
land? 

A. A mile and a halt. 

©. Then it is the southwest of the southwest 
quarter of section 8, range 3 West? 

Pe wes octr : met isetaeht, 

©. What was the amount of this sale? 

A. 150000. 

©. \What is the land worth today? 

7. He is asking $3000.00 for it. He has been 
asking that for it ever since he bought it, but he has 
not sold it. 

Oeics worth that, ist itz 

A. I think so; I think it 1s the best bargain around 
here, as far as that is concerned. 

QM. (Mr. Riddell.) This was bought by your 
brother two years ago? 

A. Yes, sir, 1t was bought by my brother two 
years ago, T. H. Adams. 

©. (Mr. Edwards.) That land was cheap at 
that, don’t you think? 

MR. RIDDELL: I object to that as leading. 

MQ. (Mr. Edwards.) Do you think of any other 
special case where there was a sale? 

A. Right west of that, across, | sold 20 acres om 
five years tune at thirty dollars an acre. 

MR. RIDDELL: I move to strike out the answer 
on the ground that the sale was not for cash, but was 
on time. 
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MR. EDWARDS: No objection to that. Do 
you want it stricken? 

NIR. RIDDEEIL: Weenessaner 

©. (Mr. Edwards.) Can you point that out on 
the map? 

A. It was in this 40 acres here, right across the 
road. 

©. It is the southeast of the southeast of section 
7, in the same township and range? 

A. Yes, sir. 

©. To whom was that sold? 

A. To a fellow by the name of Burton. 

©. How much, 20 acres? 

A. 20 acres, yes, sir. That was at $30.00, five 
years time, 6% interest. 

©. That was all uncleared land, was it? 

A. Yes, all but about one acre. 

QO. How much of it is on the hill, rocky? 

A. None of it is rocky. 

©. Some is on the hill right opposite your broth- 
er’s land? 

A. The first ten, which joins my brother’s place, 
to Fitz Henry. I sold last year ten acres right in the 
saine forty acres to a fellow for $40.00 an acre. That 
is bottom land, four acres cleared on that, five years 
time, 6% interest. 

©. And that was uncleared? 

A. All but four acres; four acres were cleared 
on it. 

©. The rest of it was the original woods? 

A. In the bottom; that was all bottom land, 
cleared of stone. 

©. Do you recall any other sales? 

A. Ten acres which my brother owns, which ad- 
joins the corporation. 

QO. Can you locate that on the map? 

A. Right here. . (FPortting. ) 

©. It would be in the northeast of the southwest, 
of 19, the same township and range. 

i Sane Sic, 

Q. There your brother bought ten acres? 


oF 


=} 
So 
ts 
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A. Yes, sir. A two room house and a chicken 
house. It wasva chickén ranch. 


His"iiitials are I. k.? 
R. Weoesir. 


oS 


Do you recall any others? 

No, I do not know of any others now. There 
has been very little land changed hands here in the 
last two vears. 

©. How about over the Dungeness way? 

A. I do not know of any piece there that has 
changed hands in the last two years, unless it would 
be that Toby land. I forget what he paid for it. That 
is the only place I know of. It might have been four 
years ago; I don’t remember. Mr. Dick there sold it. 

©. You don’t know what the price was? 

A. No, sir, I do not. I did at the time, but I 
have forgotten. I heard at the time. 

©. You don’t think of any other sales around 
in that community of Dungeness? 

A. No, I do not. 

©. Do you know the value of that Toby land? 

A. No, I do not know the value? 

©. Have you any opinion as to the value of it? 

A. No, sir, I have not. I knew the place sold 
for less than the improvements are worth. You could 
not cut the timber off of it and cut it up for less than 
it sold for. 

Q. Do you know the Henry McAlmund place? 

A. Yes, sir. 

Q. Have you any idea what the improved land 
on that place is worth?e 

A. No, sir, ] have not. Those people down there, 
most of them, haven’t got any values on their places. 
They do not want to sell. 

Q. The land is worth something? 


Q. Irom whom did he buy? 

A. George somebody, I forget the name. 
©. What did he pay for that? 

A. $900.00. 

©. Woes herstill ova that: 

Be ees sii: 

O. 

cM 


vs. Clallam County and Babcock, Treasurer 703 


vs. Clallam County and Wood, Treasurer 


A. Sure. I know ome thimg, that thevetore wer, 
few places in this country, if you count paying the 
cost of your buildings, and the clearing of the land, 
that you can make five per cent on the money invested 
in this vicinity. There are very few places in this 
country that you can do it. 

QO. Have you any opinion as to the value of any 
piece of land over there at Dungeness? 

A. I think the most of those places would take 
about $200.00 to buy them. That would not buy them, 
as far as that is concerned. 

O| hey are not @alline to sell at thane 

MK. RIDDELL: Let hint finish histanem ger 

A. They have got it as a home like my home down 
here. I would not take anything like what it ought to 
be sold for. It is not worth it. It is not worth what 
it cost me to put it up. 

©. You have forty acres where your home is, 
haven’t you? 

we es Sir. 

OQ. Do you remember the description of that? 

A. No, I do not. It is in section 18, though. 

©. Can you look at the map and tell? 

A. Yes, sir. It is in the northeast of the south- 
west of section 18, township 30, range 3. 

Q. That is all improved? 

Pee es) Sie 

Q. And under irrigation? 

A. No. There are about ten acres in the woods; 
the heavy timber is all lying, the stumps on it. 

And thirty acres improved and under culti- 


vation? 
A. Yes, sir. 
©. You do not farm it yourself, do you? 
A. No, sir. ,l rent it. 
©. That is irrigated, too? 
A Yes, sit. 
® it is produce? 
iy «les, Gir. 
©. And you have it rented? 
Ne Ves, one 


704 Clallam Lumber Company 
C. H. Ruddock and T. H. McCarthy 


(). \Vhat is the annual rental that you get? 

A. ix fundréd dollars. 

@. hat is for the thimty Geres? 

A. No; there are ten acres in the woods and 
stumps. 

©. Thirty acres under cultivation? 

A. Yes, sir, thirty acres, under cultivation, and 
ten acres stumps and timber. 

©. The other land adjoining yours is the same 
quality ? 

Yes, sir. 

Improved land? 

hes sir: 

And just as productive? 

Yes, sir. 

And all irrigated? 

Sure, yes. 

The same would be true of section 18? 
Sige: 

Pal Of le? 

All of 18. 

And how much of 17? 

Which is that, going north? 

Going north? 

That is nothing like as good land as 18. 
Some of it is? 

Mery little of it. 

Some is, and is as productive as that in 18? 
Ves. 

And in 17, east from 18, that is level land, 
isn’t it, under irrigation? 

A. Not all of it, no, there is a lot of it—-yes, sir, 
Most of it, of 1/7. 

©. That is a mile north of towne 

A. Here is the town. (Showing.) That 1s most 
all level. 

Q. Practically all of 17 1s level and is under 
cultivation and it 1s as productive land as your home 
forty, isn’t it? 

A. Yes, sir. 


1 PIO RIO PIO PIO PIO PIO PID PIO POP 
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a How about this land in 20 and 21, east of 


"A Most of that 1s all good. 

©. Most of it is under cultivation? 

ioe, Ces. Sin. 

(). That that is cleared and under cultivation is 
as good land, and is as productive as yours? 

ce That that is level and can be watered, all this 
land that can be watered is as productive. 

©. As your home place? 

m Yes, sir; 1 do not see amy differeiice ia Ir 

©. You know Mr. Noble’s place down there, east 
and north of town? 


Fe.  YeCS,0SIr. 
©. Can you call the description— 
A. No. 


©. Well, the clearing on the Noble land is level 
and like all the rest of it that you have mentioned? 

rm, sure, yes, sir. 

©. You do not recall how many acres of his is 
under cultivation? 

A. No, sir, Ido not. If I would say it, it would 
be a guess. 

©. Your home place is highly improved: that is 
you have a good dwelling on it, and other farm houses? 

A. Yes, sir, good buildings on it. 

©. In order to get at the land itself, without the 
improvements, what do you suppose the improvements 
are worth? 

A. I do not know. They are worth but darned 
little if you try to sell the improvements; worth a good 
deal more than if I would have to do it again. Ti I 
would do it over I would put up different improve- 
ments. 

©. What did they cost you? 

A. I do not know. I shut my eves and went 
aie it. The red bain cost mre fitteenm hundred dol- 
lars, but the others I do not know, because [ shut my 
eyes and checked it out and went after it until I got 
it fixed like I wanted it. I did not have any more idea 
what that place cost me than a man that never saw it. 
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©. You have some idea what the improvements 
would be worth to a man that wanted to use them? 

A. It would cost a man several thousand dol- 
lars to put then ap thee. 

©. How many thousands? 

A. Ido not know; but I know one thing; I know 
I put a good deal of money in there that I would not 
put in if I had to do it over again. 

©. They cost as much as ten thousand, the 
buildings? 

No, sir, I do not think they cost that much? 
Seven? 

I do not know what they did cost. 

They cost over five? 

ft euess you can't put them on there for ave 
The way I did it was, I brought my lumber and every- 
thing from Bellingham and that costs. I brought my 
carpenters and mechanics and everything over. 

©. It can be built a good deal cheaper now, 
can't it? 

A. Sure, it can be built a good deal cheaper now. 

©. What could those improvements be put on 
there now for? 

A. I guess I could put them on there for five 
thousand dollars. I could do it a great deal cheaper 
than I did when I[ put them there. I brought every- 
thing over on a scow and had it hauled up from Port 
Williams at very high prices, labor and everything was 
very high priced at that time. 

©. What do you consider your home forty acres 
worth? 

A. I have got no price on it. 

©. I know you haven't. 

A. It is like that you would buy an engine and 
boiler, and stick it back in the woods, and you are 
broke and busted, what are you going to do with your 
boiler? You sell it for scrap iron, just like if I wanted 
to sell that place, I could not get half my money out 
Gist. 

©. Your home is just outside of the town limits? 

A. I know that. 
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Q. And this is a thrifty community and a pleasant 
place to live, suppose you were willing to sell but did 
not have to sell, and someone willing to buy, but did 
not have to buy your place, wanted to buy it, what 
would be a fair price for it? 

A. As I told you there is no price on 1% Dimever 
studied about the price. A man that can go around 
here buying for cash, he can buy this land for one 
hundred and fifty, to two hundred dollars an acre; but 
take a man who 1s looking for a place and do not care 
for the buildings, fancy buildings, that I put there, he 
would not value them any more than he would a com” 
mon house. 

©. The kind of land you can buy for two hun- 
dred doilars an acre depends on—what you can buy 
for two hundred dollars an acre depends upon several 
things; it is the location and character of the land, 
whether it is level, and whether it is susceptible of 
being irrigated? 

fw X eS, Sir. 

©. Take a piece like yours, the thirty acres that 
is all improved; land like that you cannot buy for two 
hundred an acre here, can you? 

A. Well, if the man has the cash he can do it, 
without much improvements on it, he can buy for two 
hundred dollars an acre. I have got bigger prices on 
some of my land, but I am not selling it. 

Q. Take the land without the improvements? 

A. As I told you the other day, there are no 
sales going on, but they have got the prices up, and 
you cannot get them down, and what are you going 
to do? 

A. Is there any land as good as your thirty acres, 
or about like that in this community that can be bought 
for two hundred dollars an acre? 

A. Yes, sir; I can buy you land just as good as 
mine, there ain’t a bush on it, cleared up, for two hin- 
dred dollars an acre. 

(). Can yot cite iffe somer 

A. Yes, sir, I told you the other day that there 
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was ten right down the road here, and one has got 
improvements. 

QO. How about that other forty of yours that is 
in pasture? 

A. Which forty 1s that? 

QO. That you showed me that the calves were on? 

m&. I Wave got a big price on it, but J anv tot 
selling it. 

Q. What was that price? 

A. Two hundred and fifty dollars an acre. 

©. Gonld you letate it on the mapr 

A. Right across from my home forty. There is 
the house building over there, and a house over here, 
Fitzgeralds. 

©. That is the southwest of the northeast of 18, 
township 30, range 3? 

A. Yes, sir. 

©. And you would not sell that for two hundred 
an acre? 

A. Well, it depends. It is going to depend on 
what the future is going to bring. If I would see that 
I can’t do any more than we have done, I would sell 
it for two hundred dollars an acre, but it is only a 
speculation with me, holding that land. I do not need 
the money. [ have got no use for that money, and if 
I find somebody to loan it to, I would not make a bad 
debt and lose it, and I know that they can’t get it from 
me in the shape of land. 

©. That is just as good as any other forty on 
the prairie? 


A. Wes sir, there is no better on tie praitic 
©. How about Guerin’s? 

A. He has got a good forty. 

©. That is Edgar Guerin, isn’t it? 

A. Wes. 

©. He is east of town? 

A. Northeast. 

©. That is in section 17? 

fe, sige 

Q. 


He has considerable land under cultivation 
there, and what do you consider that worth? 
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A. Ido not know; he bought it five years ago for 
thirty-five dollars an acre. 

©. That was unimproved? 

A. He had about forty acres in cultivation then 
on the place. He bought that forty five years ago for 
forty dollars an acre. That is all clear. 

. Do you know how many acres he has? 

Ce Biosci, lado not. 

Q. About two hundred acres? 

A. Idon’t think so. He bought forty acres from 
the Brown people, and he bought the old original tract, 
I forget how come me to know what he gave for 1t,— 
it was offered at thirty-five dollars an acre, and I tried 
to get my neighbor, Mr. Prim, to buy it. 

©. He did not buy it, the whole piece at that? 

A. He bought the original tract for thirty-five 
dollars an acre, and he bought forty acres from the 
Browns for forty dollars. 

©. His cultivated land is just as productive as 
your home place, is it not? 

A. Just as productive as anybody’s. 

©. For use by one who wants to use it, it can be 
made to yield just the same? 

ee Ol sure. 

©. Take the level land on your brother's forty, 
over there, if water were put on that it would be just 
as productive? 

ye Yes, Sit. 

©. Water is easily put on it, isn't it? 

ee sotie. 

©. How about the Ray Hamilton ten acres? 

A. That is just as good as anybody’s. 

©. Except for the distance of the village ai G& 
just as valuable as your land? 

A. It is not as far as I am from the village. He 
is right here in this forty here. 

©. That is the west half of the east half of the 
northwest of the southwest of 17, township 30, range 3? 
' A. Yes, sir. He bought that, I think, two years 
ago, for $150.00 an acre. 

©. It is worth more now, isn't it? 
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A. I don't know. It is not selling. 

Q. Is he offering it for sale? 

A. He told me he would sell it for two hundred 
1f he could get two hundred, but there is no land mov- 
ing now. There is no land selling. 

QO. You have twenty acres in the southwest of 
the southwest of 17, township 30, range 3, haven’t you? 

A. I did own tirat. 

©. Don't you now have the north half? 

A. No, sir, that half is across the road where 
my brother's is, that is 18; I have got nothing in 18. 

©. Whose piece is this? Here is the town limit? 

A. Yes, yes, sir, that is a fact; that is mine too. 
That is 20 acres down there. 

Q. That is the north half of the southwest of 
the southwest of section 17, township 30, range 3? 

A. Yes, sir; I own that. 

©. And that has some improvements on it? 

A. Yes, sir. 

OQ. And how much are the improvements worth? 

A. I don’t know. I guess they would cost per- 
haps fifteen hundred or two thousand dollars to put 
them on there, the orchard and barn. 

©. Fifteen hundred to two thousand? 

Paeay fiteem hundred. 

Q. Is the land level? 

A. Well, no, there is a little bluff around. After 
you get on the bluff it is level. 

©. It is all arable land? 

A. That little piece in the bottom is sub-irrigated. 
It will have to be ditched off. 

©. Except for™that, it is good land? 

A. It is good land, all of it. 

©. Which was the Grant place that I was look- 
ing at the other day? 

That is in section 18, fifteen acres. 

It is 1n the southeast of the southeast then? 
Yies, Sir. 

Is that J. M. Grantr 

Yes, sir. 
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Q. That is highly cultivated piece, the Grant, 
fanid, isiit it? 

A. Yes, sir, not any more than any of the rest 
©1 it.on the prairie. 

QO. What is that worth? 

A. I do not know. He is asking five thousand 
for it, but he is not getting it. He has been asking 
that for two or three years. 

QO. Will he sell it for less? 

A. Ido not know; he has not yet. 

©, How about the Joseph Kerner Yand> Wweuic 
down here in 20, isn’t he? 

Yes, sir. 

And he has thirty acres? 

pies acl. 

Is that all under cultivation? 

wes, sit, all of it. 

And is as productive land as your home place? 
Yes, sir. 

His is the west half of the east half of the 
southeast of the northwest, and the west half of the 
southeast of the northwest ‘of section 20, township 30, 
famee 3, 30 acres? 
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A. Yes, sir. 

©. Is he farming that himself? 

A. Yes, sir, I think he 1s. 

©. Do you know what revenue he gets from it? 

A. I do not. 

i, wis it tor sale? 

A. Yes, sir, he would sell it. He would be glad 
to sell it. He is in debt so deep, he wants to get out. 


What is it worth? 

I do not know. It is hard to tell what it ts 
worth. There is nothing selling. 

It will produce as much per acre as your land? 


Hoe 


‘© 


mr. | otiive, Yes, SIF. 

©. Do you know Chris Miller's place? 

A Vesa sit: 

©. What is the cleared land there worth per acre? 
A. It is worth just as much as any of it on the 


prairie. 
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©. Can you locate that on the map? 

A. It is not on this township. (Taking another 
map.) It1is a half a mile from my corner. This road 
comes down here; here is Chris Muiller’s here, in that 
forty. 

©. Inthe southeast of the northeast. 

A. Mes, sir, of 17. This road turns to Angeles; 
right on that lime. 

©. You said his improvement is as good as any 
on the prairie? 

A. Yes, sir. 

©. What has he improved? 

ae) sour tem acres: 

©. What is his selling price; he wants to sell, 
doesn't he? 

A. Yes, sir, he wants to sell. I know I sold 
some adjoining on the west, just as good as he has got 
for $25.00 an acre, five years time and 6% interest. 

©. When was that? 

A. I think about three years ago, or two and a 
half; two and a half years ago. 

All in the woods? 

Yes, sir, my forty is in the woods? 

Without water? 

Yes, I can put water on it, I have got the 
water to put on there, on everything T have if T want 
to put it on. 

Q. That don’t go in with the $25.00 an acre? 

A. No, sir. I sold forty acres, three years ago, 
or two and a half; I got pay for twenty acres of it. 
The other twenty I will have to take back, I think. I 
will put it on the market for $20.00. It has got timber 
On it. 

©. That adjoins Miller on the North? 

A. No, on the west; it is in the bottom, good 
sandy land down there. 

Q. That would be the southwest of the northeast 
of section 13, township 30, range 4° 

A. Vise: Sir. 

Q. Jeritts place, that is in section 18, township 
30, Tanige 3, iSmt it? 
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A. Yes, sir. 

Q. And it is the west half of the southwest of 
the southeast of the southwest, five acres, isn’t it? 

A. Yes, sir; five acres, section 18. 

©. Section 18, township 30, range 3° 

A. Yes, sir 

©. Have you any opinion as to the value of 
that land without the improvements? 

A. Like any of the rest of it around here, just 
the same land exactly. There is not a bit of differ- 
ence in any of this land that is being irrigated around 
here. 

QO. When did he buy that? 

A. He bought that three years ago last fall. 

©. I was thinking there had been a transfer 
since then? 

A. Three years ago last fall. I know he bought 
it a few days before I left for Honolulu. 


What kind of land is it? 
. Well, some of it is good land; some of it 
is sorry land. Some of it is high mountain; I would 
mot give 50c an acre for it. I would not have it; 
only got improvements, just to hold the holdings to- 
gether, that is it; I will say furthermore, 1f a man 
goes over there and pays forty dollars an acre for 
tat land he is a fool when he does it. 

©. They have been selling a good deal of land? 

A. I question it. A man paying five per cent 
down and calling it a sale, but gentlemen, that 1s not 
a sale. 

©. That is in the flat? 

A. Yes, sir, what they call cutover land. 

©. It is logged off, and not otherwise? 

fy. Nes) sii. 

), 


It is susceptible of being irrigated? 


QO. Where is that land of the McClay estate? 
A. That is west of the Dungeness river. 

©. About directly west of Sequim? 

A. Yes, sir. 

©. That is being marketed now, isn’t it? 
Bootes, Sie 

©. 

aN 
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Yes, sir, that is, part of it. 

[ mean, that that is in tie flat? 

Yes, sir, they can irrigate that. 

They have been making sales within the last 
two or three months, haven't they? 

Yesjsome of them are contractine to take 
it, that will never pay any more. 

©. What price have they been getting? 

A. It 1s only hearsay from me. I do not know. 

©. You know what is reputed in the community 
eerie price: 

A. Yes, sir. 

©. What are thev getting? 

m, § think it 1s rancinge fronp filteen) toViear 
dollars an acre. 

OQ. Haven't they sold some as high as fifty? 

A. Not that I heard of, no. Not that I heard of, 

QM. Do you know about what amount of land 
they have sold? 

pe jie, sic, DP dosnot. 

OF There is considerable clearing going on, isn’t 
Te he ¢ 

A. Slashing, not clearing. There is a good deal 
of difference between slashing and clearing. 

QM. Isn’t there some clearing going on? 

A. No, I do not know of any. [ do not know 
of a bit of clearing. It did not hear any dynamite. 
It takes dynamite to clear land in this country. 

©. Do you know the Angeles road there? 

A. YC. 

% hat is*mot cleared land? 

A. There is a fellow clearing up a place to put 
the house out on the Earle’s land. 

There near Dick’s land, isn’t there some? 
That is not in the McClay land. 

That is north of the McCay land? 

That ts Lintripp. 

Yes, ne Was cleared some? 

Yes, sir. 

Could vou locate that on the map? 

No, sir, I could mot. Ido not know thie 
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sections over there, of any of it over there the other 
eime of the fiver. 
. Do you know how much Lintripp has? 

A. No, I do not. 

©. It is near the Bill Dick’s place south, ismt it? 

A. Yes, sir, it joints McLaughlin, on the south. 
I would not be certain whether it is McLaughlin’s, or 
Dick’s. They are right there together, though. 

@. What ts the value of that Vintripp: 

A. That stump land? 

OL Ves eile 

A. Now, my value of stump land is very small. 
I say that this stump land, the best land is, not worth 
over ten dollars an acre, and a man 1s a crazy jink 
to give it. You take that McClay land that 1s cut 
over where it is good, and you can't clear it and put 
it in first class shape for less than two hundred 
dollars an acre. 

©. You know Bill Dick's farm, you are familiar 
with that? 

Mec a sir: 

That is a highly cultivated place? 

That is a good place. 

And very productive, isn’t 1t? 

Wies ibis a finer place. 

Fle is am €mergetic sticcessiul) tarimens 

Sure he is, as much so as any man we have 
in the country. 

QO. Do you know what he is making his land 
produce? 

A. No, sir, I do not. 

©. Have you any idea as to the value of it 
per acre, I mean of the cultivated land? 

A. I know he could not sell it for less than two 
hundred dollars, because it cost him that to get it 
out of the woods, cleared up. 

©. He would not sell it for two hundred, would 
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A. I do not know whether he would or not. 
©. Do vou think it ts worth that? 
A. Well, if a man wants it for a home in this 
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clmiat®, it is all right, but there are places thats 1 
can put that two hundred an acre in other places 
and make four times as much money. If he is hunting 
for an investment, not land. 

O. ‘Not land? 

A. Yes, sir; I can carry you where you can buy 
land for thirty-five dollars an acre which will make 
a good deal more money to the acre than it will up 
here,..b tmean for rents. 

©. Not here? 

%. Wo not here, I do not meanvherc > sau 
I am speaking, if a man has got a bunch of money 
and wants to invest in Jand for revenue he would 
be foolish to put it in here. 

©. Suppose he wants to use it like Bill Dick does? 

A. Ii he wants to live here and puts his money 
down where he can sit down and look after it, all 
right. But his revenue would not be anything like 
it would if he would go into San Francis, Arkansas, 
or the White River, or the Red River, where he can 
Set it, tor 225.00 an acre there, and anake SIZ 000m 
ol.) am acre rent. : 

©. How does Bill Dick’s land compare in pro- 
ductivity with this land on the Sequim prairie? 

A. Well, I do not know. I think Bill can make 
as good crop as we can when he has rain, or 1f he 
would put water on it, I think he could. 

©. li he gets as good crops off of that Tama 
as you do down here on the prairie, the land ought 
to be worth as much per acre, oughten it? 

A. Yes, but this land om the piairie is “mes 
worth over two hundred dollars an acre. They are 
asking more for it. [ suppose Dick could ask more 
than that for his. 

©. But you do not think it is worth it? 

A ‘Wo, sir, the prices they have got on it, it a 
not worth that much money. 

©. Pedple coming Were ought to come here on 
account of this climate? 

A. I aewer did figure on makim@ interest on 
my money, or on my investment. 
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Q. Going back to Dungeness, how about the 
McGinnes land, what kind of land is his? 

A. He has fine land. 

Q. Is it as productive as this at Sequim? 

A. I think so; if I was going to; if I was going 
co tame it I would rather have i 1 would not 
have these devilish rocks to contend with. 

©. It is worth as much per ache’ as ins 2: 
Sequim ? 

A. For a farming proposition it is; I would 
iter iganre it. 

©. Do you know the Thornton place? 


A. I do not know it. 

Q. South of old town? West of old town? 

A. Who owns it? 

Q. Mrs. Thornton, of Port Townsend? 

A. That is where you go through that sandy 
lane? 


Q. Yes, sir; how does that land cornpare in 
value with the Sequim land? 

A. I do not think it is anything like as good 
as the Dungeness or the Sequim land. 

Q. Because it is higher and drier, and sandier? 

A. Higher and drier and sandier, that 1s my idea 
about it. 

. How do you think it would compare in value, 
half as valuable? 

A. Ido not know. I never have noticed a crop 
on the place. I paid no attention to it. I only went 
through there four or five different times: but that 
part of the country does not appeal to me at all; 
not that I am knocking anybody’s corner in this 
country. If I say anything that is not good, they 
say I am knocking the neighborhood. I would rather 
not say anything about it. 

©. I am talking about the productivity of the 
land, in that respect, would you say that it is halt 
as valuable as this at Sequim, or at Dungeness? 

fe JF dO mots tink it is, sir. 

(). It would not have half the value? 

A. No, I would not give one acre here at 
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Sequim, if they would give me two there. Other 
people might be glad to do it; | do not know. 
Do you know the Lotzgesell place? 
Wee yesir. 
How 1s the land in there? 
The level land is good, first class land. 
Is it as good as this land at Sequim? 
{ would rather have it to farm on it, because 
it is more pleasure in plowing. 
©. You think, if anything, it is more valuable 
than at “Sequim ? 

A. For a farming proposition IT would rather 
own it. 

QO. Would that apply to George Lotzgesell? 

A. Yes, sir, they have good land. 

QO. And Frank Lotzgesell, too? 

A. Yes, and Horns, and all that in that bottom 
over there, Dicksons, and all that i that Dotmenn 
over there. That is a might fine valley right in there. 

QO. Have you any opinion as to what it is worth 
per acre? 

A. It is worth two hundred dollars, or over, be- 
cause it would cost them that to clear it in that bottom. 

QO. How much more than that? 

A. From what I saw of the stumps that is not 
cleared there I think it would cost about $250.00 an 
acre tO clear it * 

©. They are still clearing up land around, 
though? 

“A. Mes, si Ihey are gettimg inca” litle 

OQ. (Mr. Earle) In your opinion is it worth tw6 
hundred and fifty dollars an acre? 

A. [t would cost that to get it up, what I judge 
icom that fn acressacross the road from my house, 
that was much easier to clear than that bottom, and 
it cost mesone Imindred and tity dollars an acre 1 
put it in the shape I have got it in. 

QO. (Mr. Edwards.) Tf the land when they get it 
cleared isn't worth what it cost them to clear it they 
would not be apt to go on clearing, would they? 

A. T dent Know: some of them clear land im 
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this country where I would not give them ten dollars 
an acre, where it costs to clear it one hundred dollars 
am acre. 

©. It is pretty good land? 

A. Yes, sir, 1f you want it for a home it is all 
right. If he wants it for an investment, it is all wrong. 
If I had a million dollars and wanted to invest it, 
if I wanted it in land I would not put a bit of it in 
this stump land. I would not touch it. JI would go 
where land 1s a good deal cheaper, and my revenue 
would be much bigger. It is all right for a man to 
come here with a family and wanting to clear a home 
up and get a good home to live on, and use the land 
himself and do the work himself; but there is no money 
in a man buying this land to rent it out. 

©. Asa speculation? 

A. As a speculation; that is, for an income. If 
I wanted to put my money in a large body of land 
and rent it out for an income to live on, I would never 
emt it here. 

©. Those men, Mr. McInnes, Mr. Lotzgesell, 
Frank and George, they are making good money on 
their land, aren’t they? 

A. Sure, they are making good money, but they 
have got their sleeves rolled up and into it. When- 
ever they attempt to rent it and pay their taxes and 
repairs they won't make no interest much on their 
money, that ts a fact. 

©. Will they make as much interest as you get 
on your home place? 

A. I hope they will make more, because my place 
don’t make 5%, by the time I pay my water rent and 
faeces, it dont make 4%. 

Q. Don’t you think they are making more per 
acre every vear than you get for rent for yours? 

A. They are running their places themselves. I 
do not know what they are making. I suppose if I 
should take my place and go in and work, and work 
it myself and do more and look after things, IT would 
make a good deal more money. I would consider my 
time worth that. 
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MQ. Don't you know, Don McInnes is not doing 
work there? 

A. He is one of the hardest working men in this 
country. You can go down there now, and he is in 
gum boots and overalls and working harder than any 
man he has got on his place. I never was there in my 
life, and | have been there a good many times, but 
that Donald is always working. I have never been 
there when Donald is home but what he is working 
there. At haying time he works like a Turk, and when 
he would come over from Seattle he would do the work. 

Thereupon the hearing was adjourned until 1:30 
o'clock in the afternoon. 

1:30 o'clock, hearing resumed. 

Or. Ait Adams, you have been aware, of course, 
that the plaintiffs in these suits are owners of timber 
in the west half of the county? 

Au. ube, Yes, sit. 

©. There was a tax payers committee, wasn’t 
tilete: 

A. A tax payers league. 

Q. A tax payers league in this county? 

ix -NGCS,. Sir. 

op Was it just in the east end here? 

A. From Port Angeles east, and the west end 
was never organized because there was nobody down 
there much and it was troublesome to get in there; 
they had no roads. 

What persons did that organization include? 
Everybody that wanted to join it, merchants. 
You were active in that? 

Nees, sir, I Was. 

The work of the league was done principally 
thro ugh a committee of some kind? 

3 No, sir, I do not know as it was. We gen- 
erally have meetings and talk over things. We never 
had but two or three meetings. 

©. You were quite active in the work? 

Av Sure, ves, sir. lewas president oi it. 
Who were the others, who were most active? 
Well, a good many took an interest in it. 
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Most all the people around here would take more or 
less interest. 

QO. There were just a few weren't there, that 
were especially influencial and active? 

A. Oh, no, ahost all of them. 

QO. Could you name any of them? 

A. Of whom, of the people? 

©. Of the most influencial and the active? 

A. Mr. Dick was one, Donald McInnes, and 
William Mates. 

©. What was the main purpose of that league? 

A. It was to see that the taxes were regulated 
like it ought to be in the county, and tax the people 
as it ought to. 

QO. What do vou mean by that? Had the taxes 
not been very well equalized? 

A. There was not enough taxes. There was not 
enough income in the County when that thing was 
gotten up. The taxes in the east end did not amount 
to anything hardly. The taxes on my home when 
the thing was started was only twenty-eight dollars 
and today it is over one hundred. 

QO. Wasn’t one of the main purposes of that 
league to put up the assessed valuations on timber land 
in the west end of the County? 

A. Timber, farm lands, and anything; not any 
more for the timber land, than it was for the east end. 
The timber lands valuations did not amount to any- 
thing. They were not paying any taxes. That timber 
down there was assessed as low as lic a thousand. 

(). Was it through the efforts of this league that 
the valuations were put up? 

A. Now, I could not say as it was, because this 
man was assessor, and when we first organized and 
got after him he was pretty bull-headed. He did not 
have much to do with it. 

(). You refer to Mr. Hallahan? 

A. Mes, sir, | refer to Mr. Hallatfan, Ele did 
not seem to take in with us very much. 

©. You did make an effort to get the valuations 
on timber put up? 
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A Of couse na lltie latids allPor it. 

Q. And the valuations on timber were put up? 

A. Sure tlrey were. We felt like the timber man 
was not paying his part of the taxes. 

©. Were the valuations on Port Angeles prop- 
erty increased through your efforts? 

A. I don't know whether it was through our 
efforts, or not, but it has all been increased. 

Q. Do you think the assessment rolls will show 
that? 

A. Yes, sir, I think it will. JI think it will show 
it increased all over the county. 

MQ. Didn't your league succeed in having the 
valuations of the farm lands put up? 

A. I do not know whether it was the league or 
what it was; everything went up; farm land, timber 
land and everything else. The revenue of the County 
when I came in there was not sufficient to keep up 
these crooked roads, and the holes filled up. 

©. What was this Sequim land assessed at per 
acre in this community, irrigated land, such as that 
at your home, what was that assessed at per acre 
before your league became active? 

A. The valuation? 

©. Wes, sir. 

A. I don't know. All I know was that my first 
payment of taxes, I paid my taxes, and it was some 
twenty-eight dollars and few cents. 

©. That was six years ago? 

A. Yes, sir. 

©. Before your property was improved? 

A. I had it improved, but we were a year behind 
in paying the taxes. 

©. That assessment had been made while your 
place was unimproved? 

A. Yes, I think it was. The price it is assessed 
at did not come up until about the time Mr. Hallahan 
came into office, until about the time the tax payers 
keaieie was, foriiéd? 

Q. That was after this community began to be 
productive, wasn’t it? 


vs. Clallam County and Babcock, Treasurer 723 


vs. Clallam County and Wood, Treasurer 


A. Yes, I guess so, after they began to work 
the farms to make something. 

©. You don’t know whether it was the activity 
of your league that increased the assessed valuations 
at Sequim or not? 

A. No, sir, I do not know that we had taxing 
powers in the league. As I stated we felt like the 
people were not paying much taxes, and especially the 
timber men were not paying much taxes. 

QO. Eflorts were directed against the timber men, 
weren't they? 

A. No, sir, I do not suppose they were. I never 
felt that way about it. 

©. By what means did the league succeed in 
having the valuations increased? 

A. I do not know. As I[ told you Mr. Hallahan 
is the man that put the valuations on it. He did not 
do it through the league’s efforts, or none of the 
league’s committees waited on him, or anything of 
that kind; but we all talked about the assessments down 
there on that timber. The timber being assessed, the 
highest valuations then was about 40c on the timber, 
am some of it as low as 15c. 

©. Members of the league did urge on the taxing 
officers an increase? 

A. Sure we did urge an tax increase, because we 
felt like the timber could stand it. The timber was 
taxed much smaller than anything and the price of tim- 
ber was a good deal more than that. I had a friend 
of mine from Arkansas up here and | told him— 

MR. RIDDELL: That is objected to. 

MR. EDWARDS: Don't put in any matter Gat 
is not responsive to the question. 

©. (Mr. Earle.) Let me ask you whether the 
tax payers association or league, and especially whether 
you men in the eastern end of the county ever made 
any definite effort or special request to have the assess- 
ment value of your east and farm lands raised? 

' A. Ido not know. 

QO. Don’t you know that so far as your efforts 

are concerned, or the efforts of those other men in 
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the east end, that they were directed, not to the raising 
of agricultural lands, but the raising of timber lands? 

A. No, sir, I do not know anything about that. 
I have never kicked on my assessment at all. 

Q. Do you remember of any effort ever being 
made by your tax payers associations to raise the 
assessed valuation of your Sequim land here? 

A. No. 

Q. (Mr. Edwards.) Or the Dungeness lands? 

A. Wo. 

CROSS EXAMINATION 
ee MER, Ki DIIcL : 

©. When was your tax payers league organized, 
if you remember ? 

A. I! do not remember. 

©. How long was it in existence? 

A. Whey were iit existence a year, | eucse aire, 
we called a meeting; we haven't called a meeting in 
a good long time, but I do not know—two or three 
years, wasn’t it, John? (Addressing Mr. Hallahan.) 

O. Tell what vou did, what did the tax payers 
league do? 

A. We would have a meeting and join the league 
and we would talk about raising revenue to make 
more roads, and betterments in the County and such 
as that, and put more taxes on the timber in the west 
end of the County. It was paying no taxes, a lot of 
it, and this county would tax them and they would 
couie up to the Auditors office and say: “Here are 
are not going to pay this, we will pay so many dollars; 
if you don’t take that, you will get a lawsuit,” and 
they would accept anything they had and we did not 
want any more of that. 

Q. Did your committee at any time, or did the 
league at any time send a committee to see Mr. Halla- 
han to ask that any part of the taxes be raised? 

A. li wwe did, T do not rémmember it. 

©. As a matter of fact you did not? 

A. 1 dd Wot fieiiber 11 We did; | do noe 
remember. 

Q. Was there any attempt made on the part 
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of this tax payers league, or the citizen’s league to 
have anybody’s taxes increased above what they ought 
to ber 

A&. No, sir. 

©. Was there any desire or any intention on 
the part of anybody that you know of to put a larger 
burden of taxation on anybody, or on any class of 
property in the County than they ought to bear? 

ee BO. slic 

©. If there had been any such intention you 
would have known about it? 

po ouire I xvould. 

QO. Did you ever have any intention or any 
desire that an unjust share of the burdens of taxation 
should be placed on any person or on any property 
in the county? 

Peo. cit. | did@not. 

MR. EDWARDS: I object to that and move 
to strike out the answer because the intention or the 
desire would not be material. 

©. Did you or anybody else so far as you know 
of, in the taxpayers league, enter into any agreement 
Or any combination or conspiracy or ever talk over 
the assessment with a view to having anybody’s assess- 
ment made burdensome, more than it ought to be? 

A. No, sir. 

©. Was there any desire on the part of anybody 
that you knew, or know of now, either connected 
with the taxpayers league, or out of it in this County 
to cause the timber owners in the west end of the 
County to pay a larger proportion of the taxes than 
they ought to pay? 

fy. Mo, «sit. 

©. So far as you are aware have the timber 
owners in this County ever been required, or ever 
been assessed in a higher proportion than they ought 
to be? 

A. No, I do not think they are, in proportion 
T do not think they are assessed as high as the cleared 
land here in the west. 

©. You d® Net? 
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2 Ne 

©. Have you ever had any experience as a tim- 
ber man? 

A. Yes, sir; I have had eighteen years. 

©. You have lived in this vicinity how long? 

AX S@ven years this Anew. 

QM. You have lived in Sequim in this County 
seven years this August? 

A. mes, sir. ©. You cane hcre ior tie pine 
pose of investing some money, whatever money you 
had? 

A. No, sir, I came here to make a home first, 
and fish and hunt, and lend the balance of my money 
out, 2nd sovaiter 1 came here | thought the thine 
over, and thought I had better put some of it in land 
and loan a little out, so 1i | made a flot on what 
had loaned out I had something I could sell and get 
something out of. 

@) Pare you in polities in the County: 

A. I am sorry to say that I was a little last 
year. I hope to never be again. 

Q. I take it that the people in this County did 
not appreciate the efforts you had taken in the Citizen 
League to job the timber owners, and consequently 
they did not elect you? 

A. I do not know what was the matter; but I 
know I served the County two years in helping to 
get these roads together. 

©. You have helped on things of that kind? 

A. I sold bonds and looked after the roads; I 
do not think that is appreciated. I know I saved the 
County $15400.00 on the first contract that was let out. 

Q. When you bought and improved your place, 
Mr. Adams, did you do so with the idea of making it 
an investment ? 

i Loreréevenne: 

(D. “Waesueerr. 

A. No, sir. 

Q. If you had been trying to improve the place 
for investment purposes, would you have spent your 
money in your home place in the way that you have? 
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i. NO: 

QO. As I understand, Mr. Adams, you bought that 
place, and you improved it for a home irrespective of 
what the value might be at that time? 

A. Irrespective of what the value or the cost 
might be. 

You did not need a revenue from the place? 
No; I hope ¥ wever wallmeedait: 

You had other means of revenue? 

Nees, 

When you had a whim in the improving of 
that place you gratified that whim, no matter whether 
it would be productive OY MOL: 

Ewe Y Courcil  watinc, 

©. As a matter of fact the amount of money 
that you have put in the place does not bear any 
relation to the actual cash value of it? 

A. No, sir; it is like my two automobiles. I 
have got two automobiles that cost me two thousand 
dollars, which I would be glad if some man would 
give five hundred for them, right now, cash. 

©. Did you, or any committee of the tax payers 
league ever go before the board of the County Com- 
missioners, and acting in conjunction with Mr. Earle, 
ere, the attorney for the timber méit in the west 
end, in conjunction, both of you acting together? 

A. I think Mr. Earle was there av themtm 

©. Who was the committee? 

A. As well as | remember it was Jim Dick, Don 
McInnes and myself. 

©. You were a committee from the tax Wagers 
league? 

A. I do not remember whether I was or not. 
Pimow we were there. . 

©. State what was done? 

A. Well, we were there before the board of 
County Commissioners to get them to reduce, not 
the value, but the levy, to make it less on the taxes, 
to make the taxes less in the County. That is what 
we were there for, to get these taxes reduced, and 
the Olympic leader comes out and says that Don 
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McInnes kicked so hard that they had to lower the 
taxes in the east end, but the tax payers in other 
districts, and Port Angeles and other places would 
not allow them to lower it in that part, that they 
wanted John Hanson to carry out his ideas. I can 
show you that in the Olympic Leader. I have got it 
in my house yet. . 

Did you go down there for the purpose of 
having the levy lowered in the east end and not of 
the timber men, or all the same? 

A. No, sir; all over the County. 

©. When was that? 

MR. EARLE: It was in August. 

WITNESS: Whenever it was. 

MR RIDDELL: Before the County Board ten 
Equalization in August? 

A. Yes, sir, I guess that 1s the way it was. 

©. You were speaking about the valuations of 
property here as being affected by cost of clearing; 
is it not a fact that the land is being cleared, and 
has been cleared on contract in the Sequim prairie for 
S100:00 an acre? 

A. I do not know of any. 

©. Might you not be mistaken about that? 

A. Mine cost me more than that. 

©. You don’t know of any being cleared here 
for $100.00 an acre? 

nm. No: 

If you should turn out to be mistaken on 
the cost of clearing would that affect your valuation 
of property, property values? 

Mine? 

© Yess. sir: 
A. No, I do not know as it would; but you 
can't get this land cleared at that. 
Q. I want to know, assuming if you can, if it 
were possible that you might be mistaken about it? 
A. “Wale i am mistaken— 

Would that affect your testimony as to the 
value of land? 

A. I would not think so. 
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©. You have put the value as to what you think 
is the value? 

A. I have put the value on the land what it is 
worth before it is cleared and after it is cleared. 

©. Is the value you put on the land after it is 
cleared with referetice to the cost of clearme? 

A. Yes, sir, the clearing and the lame too. 

QO. If the cost of clearing the land was less then 
would you put a less value on the land? 

A. No; I would put a higher price on the raw 
land for this fact, 1f this heavy stump land is ten 
@ollars an acre and costs S200:00 an acre torclearm 
then the next farty next to it would cost one hundred 
and fifty dollars an acre, that that has not got so 
much stumps on ought to be worth more than the 
other; that is the way I should figure it. 

QO. You don’t know of any land being cleared 
Mienere for $100.00 an acrer 

mee Jo, sir, | do not. 

©. You spoke, Mr. Adams, about the land in 
here being desirable for homes; would you say that 
when a man buys a piece of property in here he buys 
the climate too as a part of the value of it? 

A. I figure one-third for school, one-third for 
climate, and the other third for the land. I made 
mere remark out there since I had been here: joie 
was going to buy a good big sized farm I would 
not give fifty dollars an acre around here, full of 
rocks. You get to plowing it awhile and see what you 
have. I would rather plow ten acres in this down 
here than to plow this at all. 

As I understand it the land on the prairie is 
irrigated here? 

mee CS. Sit 

QM. It costs something to irrigate the land? 

A. Sure it does. We pay an assessment every 
year for water, for keeping up the ditches. We paid 
3% is the’last we have been taxed. 
©. Amd it rum from that to wliat? 

A. From that tostem per e€nt. 
©. From tiiree to ten Per céit ? 
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A. Yes; and I would not be certain—I think the 
Eureka ditch, the highest of that was twenty per cent. 
©. Twenty per cent on the value of the stock? 

A. Twenty per cent on the dollar; if you had 
one hundred shares your assessment would’ be one 
hundred dollars. 

©) Agdellay avshare: 

A. Yes, sit. 

Q. If you buy a share? 

A. If you buy jand, a half, or two-thirds of 
them won't give you the water. The water don’t go 
with the land unless you make a deal with the party 
you buy it from, and if you don’t say anything about 
the water you buy the land. 

©. Could you tell us about what it costs per 
acre to keep up the water charges? 

A. No, sir, could not do it, because this year 
the highest assessment in Sequim ditch is three per 
cent, and in the Independent ditch it 1s five per cent, 
and next year the Independent might be five per cent, 
and the Sequim ditch ten per cent; so you don’t know 
where you are at. It is a good deal of trouble to 
put the water on the land. You have to stay out 
there swith it. 

Q. It requires some additional labor to attend 
to the irrigation, to irrigate it? 

A. I should say so. It costs two dollars and 
a half a day to get anything like a good man to do it. 

©. How much water stock do you have to have 
per acre to farm? 

A. A man on forty acres ought not to have 
any less than six hundred shares. 

©. Unless you have two or three hundred shares 
it will be taking of others to irrigate it? 

~ Aen ‘he won't get a good jo them. 

©. Do you know whether or not there was an 
organization of the tax payers league in Port Angeles? 
Was there an actual organization of it there? 

A. I don’t remember whether there was or not; 
but we went down for it, and J think we called for 


vs. Clallam County and Babcock, Treasurer rey 
vs. Clallam County and Wood, Treasurer 


members there in the theatre that night; I don't 
remember. 

©. Isn’t it a fact that some of the residents of 
Port Angeles joined it, but there was never an organi- 
zation in Port Angeles? 

A. No, sir. This was the head organization up 
here at Sequim, and down here at Henry Chambers, 
those people joined it in there at Dungeness, but 
Sequim was the head office of all of 1t. 

©. How many members did you have at the 
time it had its largest membership; do you know? 

A. I dont remember. [ don’t know as I ever 
heard. 

. What methods did you try to use? 

A. Well, I don’t know of particularly any. 

©. Well, in effecting the proper taxation of prop- 
erty in the county, what did you do? 

A. The only thing is we would put the public 
sentiment on it so that they would have to raise it. 
Tiiey “vould have to get more tamwes; that is the way 
I looked at it. You get the public sentiment on a thing 
and it will carry it quicker than anything. The ques- 
tion was looked up here and found that the timber 
men, that they were paying no taxes. People had 
nothing to do; they could not get anything to do. I 
Was in a case of that kind myself, and we had to 
spring the taxes on the land and get it up and the 
whole south got busy. \Whenever you get these timber 
men down here busy you will have this County for 
a County, they will do something: but as long as 
you have this County locked up they will keep it 
locked up. 

RE-DIRECT EXAMINATION 
BY MR. EDWARDS: 

QO. What do you mean, by “locked up’? 

A. Hold their tintber without cutting it. They 
will hold that timber for the mext ferty years, if 
they don’t pay taxes on it. 

©. Returning to the water Tights: When yeu 
put the value on land that does not include what one 
would pay for water rights? 
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A. Sure it does, with me; without the water 
the land is worth nothing. Without the water, abso- 
lutely, this prairie is not worth a dollar an acre. If 
you move the Dungeness River away from here so 
you could not get a drop of water to use on this 
prairie it would not be worth a dollar an acre. 

©, it | buy a piec® ot land here and -dom: 
also bargain for the water, I don’t get the water? 

A. If you don't call for water you can’t get it. 

QO. There are some who get along with ten 
Gliares pet acte, aren t there’ 

A .Well, that 1s some people—well, yes, sir, some 
will do it. 

QO. Get along fairly well that way? 

A. No; they swop around and steal it together. 
There is a lot of that stealing of water. 

©. When you spoke of the three per cent assess- 
ment you Meant three per cent on the value ot wile 
shares? 

A. Wes, sir, to’ the dollar. In the Sequimimdiren 
and the Independent ditch it 1s a dollar a share; you 
cant buy it cheaper. And in the Eureka ditch it 1s 
a dollar and a half. 

Mik. EDWARDS: There is a little more dineat 
examination I would like to ask. 

©. (Mr. Edwards.) Do you know the Chambers 
place, the Willis Chambers place? 

Ae AeeSs sie 

®. Whe other side of Severs place, isi tiie 

A. Yes, sit; I know where it is? 

©. How does that land compare with the value 
of the land we have mentioned about Dungeness and 
Sequim ? 

A. I do not think it is as good land. We have 
a whole lot of stuff there that 1s no account. 

©, I mean his arable land, that he has under 
cultivation; under the plow; is it worth less or more? 

A. Well, if I was going to buy it I would not 
give as much for it. 

©. How much less? 

As | dont know Ihave mever been in fic 
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fields to look at it. I only passed through there. I 

judge from the crops there growing, from the road,— 

he has a pot of peat land over there that 1s no account 

at all. It won’t grow grass; it wont grow anything. 
(Witness excused. ) 


William W. Garlick produced and sworn as a 
witness of plaintiff testified: 

©. (Mr. Edwards.) Do you know the value 
of lands in this community? 

MR. RIDDELL: I make the same objection. 

A. Do I know the value of land in this com 
munity ? 

Oy cs, “sir. 

A. That is a pretty hard question to answer, 
because people put a different estimation on lands. 
But according to my views I know a little something 
of it. I do not know as I could give you an accurate 
value of lands. I do not think I could, because the 
land is of such variety, that a person would have to 
be pretty well posted to give the value of it. 

©. Well, if a particular piece of land was called 
to your attention that you are acquainted with would 
you know approximately the value of it? 

A. Approximately, I might give my idea of the 
value of it, see; but I don’t know whether it would 
be authority. 

QO. (Mr. Edwards.) Take the land nearer to 
town, that is thoroughly cleared and is under irri- 
gation, what would you say would be the value of 
it, good tillable land on the prairie and nearer into. 
town ? 

A. This land on the flat originally called the 
Sequim prairie it varies in character also. It is a 
hard matter to decide. Take down on the lower part 
here it is more valuable than it is higher up, because 
it is not so stony down that way, and it is more 
_productive anyway. 

©. Down in 16 and 21 some of it is not quite 
so good as that in 17 and 18? 

A. I would not take it to be quite so good, some 
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of it. It 1s very spotty; some places it is poor. The 
most of that in there 1s more uniform. The north 
is pretty good land. 

How about this land in section—in the west 
half of section 19, west of town? 

A. It 1s not quite so good. It is more stony 
titan thte otlier, aad) ir is tot such dark land. [ite 
darker the land is lére @emerally the Wetter it 1s: 
This red land is not as productive, I do not think. 

QO. Just west of town, isn’t that pretty black 
land? 

A. It 1s stony, some of it. 

(), Some of it that is as near town is blagk? 

A. Some of it is not as good. The majority 
of it 1s about as good as the other. 

QO. Nelson’s is better land than Heller’s? 

A. I think it is a little, yes. It is a hard matter 
to give an estimation of the value land where there 
is such a variety of land as there is in this country. 

MR. DICK: There is hardly two acres alike. 

7 Wes, sit, there aint hardly two acres alin 
My opinion about the difference in land would be 
different from someone elses. You can't make a thor- 
ough estimation of land in the community at all and 
be right anyway. 

Bie RESDEEL: It is all the truth: 

Cm@ss EXAvMINATION 
eee Tap Die L 

©. You have been living at Sequim for 24 
years? 

A. Not at Sequim, but in the vicinity. 

©. You said that about a year and a half of 
that time you have been away? 

Nes Se. 

You were still in the County, were you? 
Not, in the County, no. 

How long ago was that? 

I was away in a part of 1890, and 1900. 
And since that time you have lived here con- 
tinuously in the County? 

A ies, cir. 


ZOO PO > 


vs. Clallam County and Babcock, Treasurer 735 
vs. Clallam County and Wood, Treasurer 


©. Were you a member of the Citizens’ League 
or Tax Payers league? 

A. I hive heard om 

QO. Were you a member of it? 

A. No, sir. 

QO. You know Mr. John Hallahan, who was 
assessor in 1910? 

A. Yes, sir, I know him. 

©. And John Hanson, who was a member of 
the board of County Commissioners at that time? 

A. Yes, sir. 

QM. Do you know Mr. Babcock who has been 
County Treasurer? 

oe es, sir. 

©. Do you know Frank Lotzgesell, who was a 
member of the board of County Commissioners ? 

ie, “LCS, Sir. 

OR And Mr. Erickson, who was also a member 
of the board of County Commissioners at that time? 

A. I know him, but not a great deal of tim. 
He was from the west end of the County. 

Q. The four men whose names are mentioned 
as being County officers at that time are men who 
lived in this vicinity for a number of years? 

Eee es) Sit. 

©. They are representative citizens and thor- 
oughly well known? 

A. I believe so. 

. Do you know whether or not in 1890 or 
1910, or at any time subsequently there has been 
any conspiracy on the part of the assessing or taxing 
officers of Clallam County to tax the timber owners 
or anybody else in this County so that they should 
bear a greater proportion of the taxés than other 
people? 

A. No, sir, I don’t know of that. 

QM. You never heagcd of it? 

E. Noyes 

Q. Do you think if there had been a conspiracy 
of that kind you would have learned of it? 


A. 1 thinly 36. 
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©. Was there ever any conspiracy on the part 
of the people of the County generally to impose a 
greater burden of taxation on the timber owners, or 
anybody else in this County than they ought to bear. 
A. I don’t think there has been any conspiracy 
in that line, no. 
Do you know the present members of the 
board of County Conimissioners ? 


A. Yes, sir. 
©. Do you know the County Treasurer? 
A. Yes, sir. 


QO. You knew them as they were constituted 
last August? 

A. Yes, sir. 

Q. Do you know of any conspiracy that there 
was on the part of those gentlemen to try to cheat 
the timber owners in this County by compelling them 
to pay a greater proportion of the taxes than they 
ought to bear? 

A. I do not think there was any conspiracy at 
all; but my view of the matter of taxation of timber 
is a little variation. I do not think there was any 
conspiracy, but a difference in opinion in regard to the 
assessment of timber. 

©. What I want to know is this, Mr. Garlick, 
whether this difference of opinion that you have is 
an honest one? 

A. Yes, sir, it 1s honest. 

©. State whether or not you believe that “ie 
opinions of the gentlemen were as honest as yours is? 

A. al ielievemsiney were, certainly. 

©. Did you ever know of anything, or ever hear 
of anything to indicate that they were doing other 
than honestly attempting to fix the values of the prop- 
erty in the County? 

A. No, sir. 

RE-DIRECT EXASIINA TION 
BY GIR. EARLE: 

MR. EARLE: Mr. Edwards is not here. There 
are one or two questions I want to ask. 

©. Do you know whether there has been any 
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organized effort on the part of the tax payers associa- 
tion, or of the east end people generally to raise, or 
to influence the County officials to raise the assess- 
ments on timber? 

A. I have not been a member of the taxpayers 
league, and I do not know that I can say, that I can 
answer that question, because I do not know of any- 
thing. 

©. Outside of the taxpayers league, do you 
know whether there has been an eflort to influence 
the County officials to raise the assessment on timber? 

A. Well, I think there has been an influence, 
but I do not believe there is anything dishonest about 
it. Naturally, people would advocate the raising of 
values on timber. Certainly you will always find that 
anywhere you go. It is a difference of opinion. Some 
think they should and others think differently. 

©. Has there been such an influence as that to 
advocate the raising of timber assessments here and 
in the east end of the County? 

A. I could not say whether it had influence or 
not. People advocated raising the values on timber. 

Oy Witere has been an etiort: 

A. I presume there has been an effort. Ide 
not know whether it has been the officials, but people 
generally, a great many people advocated the raising 
of values on timber; whether it had any effect or not, 
I could not say. 

©. But you do know personally that there has 
Beem an effort? 

A. I have talked with a great many people who 
have been in favor of raising the assessed valuation 
of timber through the County. They were very enthusi- 
astic in regard to that; and others differed. Whether 
it has had anv influence or not I could not state. 
They were not officials; just civilians. 

RE-CROSS EXAMINATION 
BY MR. RIDDELL: 

©. Mr. Garlick, as [ understand it from your 
testimony, I want to get it right, is that there have 
been some people in the County who have felt that 
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the values on timber land should be raised, and there 
have been some people in the County who have felt 
that it ought not be? 

A. Yes, sir. 

©. And the people who felt that it ought to be 
raised have said so, and the people who felt it ought 
not to be raised, have said so? 

Wess it. 

©. And both people have been absolutely honestly 
in their convictions? 

A. Yes, sir, I believe so. 

(Witness excused.) 


Charles I. Seal produced and sworn as a wit- 
ness on behalf of plaintifl testified: 

©. Well, from your residence, and what you 
have known of the lands and what the lands produce, 
what the lands sell for, do you know, as you say, 
in a general way, what agricultural lands are worth 
on the Dungeness bottoms and around the Sequim 
prairie? 

A. No; my testimony would not be of much 
consequence as to my ideas of value, because there 
is such a diversity of lands. It is in pockets and flats. 

R. W. SCHUMACHER, produced as a witmese 
on behalf of plaintiffs, having been first duly sworn 
to testify to the truth, the whole truth, and nothing 
but the truth, testified, as follows: 

DIRECT EXAMINATION BY MR. EARLE 
What is your business? 
Gasivicr Gr the State Bank of Sequin, 
How long have you lived in Sequim? 
Five years. 
Have vou been connected with the bank since 
nk was organized? 
Yes, sir. 
In the same position? 
Yes, sir, in the same position. 
It is the duty of the bank, 1s it, to make 
annual statements of the financial condition of the 


bank? 


the 


1 POP BIO PIO RO 
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A. Of course, we make daily statements for 

that matter. We make a statement every evening. 
Do you make a statement which you publish? 

A. I publish a statement about five times a year 
as is called for by the examiner. 

©. And as cashier do you keep those statements? 

Poe eS sit. 

QO. Have you them with you? 

A. I have them with me. 

©. Will you read to the reporter the annual 
statement for each of the years, 1910, 1911, 1912, 
1913, 1914, these statements issued by you, or adver- 
tised or published by you in the month of December 
in each of those years. 

MR: RIDDELL: I object to that. Tit thesis 
place that the statement itself is hearsay, and in the 
second place if the statements were not hearsay it 
would be the best evidence and not the witness’s 
testinony as to what it contains. 

OQ. (Mr. Earle.) Have you the book there in 
which those statements are kept? 

A. Yes, sir, 1 have every statement of even, 
night that we have run since we started. 

©. Have you the original statements as | call 
for them for the month of December for each year? 

A. If you want the statements as called ier 
Byetne examiner; I havent got it here, but Discepmall 
of them at the bank. I can get everything called 
for, that has been called by the examiner. I haven't 
them with me. I have them here, but I would not 
know which ones to pick out. 

MR. EARLE: It 1s our wish that you read into 
this deposition from the original statement, your state- 
ment for each of these periods; if you have them 
over to the bank we will have to ask you to bring 
them over and read from those. 

A. Al right, | won't need.these ai alll, 

_  Q. What are those statements? (Witness pro- 
ducing statements. ) 

A. This is a daily statement that I keep, copied 
off of the bank’s records. 
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©. And the only difference in these statements 
and the statements you have at the bank is that the 
others are the originals, or are these the originals? 

A. Understand me, this is a statement of each 
year’s business, but the State Bank examiner calls for 
any special date that he wishes, and then we have 
to swear to that statement and publish it, so the state- 
ments that the Bank examiner calls for sworn state” 
ments. 

©. And copied from this? 

A. Copied from that. 

Then your book is a book of original entry 
from which these papers are copied? 

ie Exactly, 

©. Very weil, let’s take it from the book. 

A. I could not tell you the exact date they are 
called. They are called for special dates, and I could 
not tell you on this book. This is a copy of every 
night, whereas they are called about five times a year. 

©. I think we better have the ones you make 
to the bank examiner. (Witness retiring to get state- 
ments. ) 

(Witness producing statements. ) 

©. Mr. Schumacher, what time of the year was 
that bank organized? 

A. We were organized in March of 1910, we 
opened our doors the 5th of May, 1910. 

©. Then you might first read your financial 
statement in December of 1910. 

A. Possibly there wasn’t any call in that month. 

Q. Take it from your book of original entry. 

A. November 10 ts the only call we had in that 
rear. 

; Q. Take it from your book of original entry 
your financial statement for the last day of that year? 

Ae Yes, sir, I have that here, December 3isr 
1910. 

RESOURCES 
WEIS Renee A wn scaen eee $18018.79 
(Oy res oe. ooo WA ee ee 69.88 
Wire raiieereos. ....--2co- eect. 7803-52 
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lmareTiNittiiiSe atc) ee... ::. er ee 15.61 
Gemunercial State Rawk =) eee 3249.11 
Scan xchange Nationg@ bank = ee 1418.97 
CS niin ae 4637.99 
Pmiidineg, inclidine réal estate. 2100.96 
mmmieure and Pixtires......2:..css ee ee ee 1730.80 
MBeHSCS Qed en 1174.91 
Mpmemest Paid .22....0:...--..-...24-0-8e ee 1622.70 

$40236.76 

LIABILITIES 

emmeided Profits ...............4..2 eee $ 1266.69 
Perm STOCK 2.2. cecc 10000.00 
biedciial Deposits .........2.........2. eee PAZ MND)10)5 
female Certiticates —.........---.c.-.-<cse-oec-2s ere 6122.60 
SRP O@CiIMCAUES 2. ......2....s il 272 

$40236.76 


©. Now, your statement as shown in your book 
of original entry for the Ist of March, 1911? 
fee Wiareh ist, 1911: 


RESOURCES 
(Ln. nnn pnnennen SMELL 5 ise $18858.69 
PRIMO ATS on. occ. cetoccessenies este ee 8.89 
WN 52... 0.20002 008220-052225 dee eee IO192ai 
Simeon s Paid ....2.1..-24-.-2.22:.2222-2- veneer 15.61 
mawmerencial State Bamnk.....)....2..2. ee 16920.36 
Wom Exchange National Bank.................., 179 al 
SS i eneemneee ans en Ms 2966.19 
Paine, Furniture and Pixtures..............2.... 3830.00 
| 2 iS i ane nenesstenre re. Tat 334.06 
BEEP ALG ......0.-:2-200::seaesdeze 3oe 
$5495 1.64 

LIAB MES 
RN SLOGK ._......sostesseuueeeee ee $10000.00 
Aberin tared! PTOMS -.....2.:<.:22cac50,20e08--2-s-- 33/ ao 
Hereniy te! GEPOSItS oo... cceseccsceeceuscasceseceetece 38843.39 
ene: Seishin Callies... aa... WOR 5383:02 
Mretaauvd Certificates ....2ve.....cge-.....-.<tesece eases 417.85 


$5495 1.64 
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©. Now give the statement for the last of the 
year of 1911? 
ay Wecember 30; 1901; 


RESOURCES 

UR rN hs es eee eee $28845.38 
PY Reg TeUNN S cd reece ces ee 1072s 
Banking House, Including Furniture and 

RP IOING Sc oeccc scene ee... 3980.00 
CNESIRGUC ST | nee ae ee ne OP AT Ee NO Blo) 
(Eel Omen Glenn ee ore ere 8 ov. ee ee, 4186.61 
Necro mel iy wiyeitiee ee... tee oe ee 3288.36 
Coin Hxchaice National Bank=........2.... 1623.00 
Seaneard National Bank.........-.-.---.--c-c-2--cees 3895.41 


$56626.66 
Expenses and interest were charged off on that 
date. There was none. 


DIABIDIVI ES 
(CANOES) 00K) oe ee A $10000.00 
Staal Val alee Ole... .2225. ee ee tee ee 962.58 
iinrenearentien! MDG OS1US Gv. 1. --.cc1 cee a ree ee 40066.49 
WenmendeC ertincates 2...0.c2cc0s0 cece eye 1656.61 
Miners @emunicates. 2.0. ye eee ett 3340.98 


Gearing 6) ne | eee eee 600.00 
$56626.66 


©. Coming now on the year 1912, the statement 
on the first of March, 1912? 
Ay March (1912: 


RESOURCES 
OL ae oe ee ica Rn ace ec ANS 8 $27313.00 
ee iiviec itis eto eo ee 12020.68 
Banking House, Furniture and Fixtures........ 3980.00 
Oeeicclc2 (ae aan r sae Be il ber OPe enn iNsnenmtee 2) 612 
C2, 510, (C16 Ti 121216 eee re eel 261972 
ietenminanl), City ai... 208 ese cet ceo ee 1561.05 
Corn Exchanece Nawroneall Baile. =...2.222....- 22/00 
Seumecrc Natiomal [mnk.......--...02c2c.cme nee ee 
ep nN 2 2 8s ee ec 467.56 
Dritemteesis PERG «oes c0sc2cccc eee eceencceeeteatcee neste aes ees 46.27 


$48429.39 
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Mapital Stock .....2.2.. $10000.00 
BMIGPIUS — ...2.ccceeces cee ese 850.00 
ieavided Profits ........... 2 eee 456.86 
MWeEMOSICS . a... cicccavtesteee ee 31630.65 
Wemand Certificates ........05.. 1626.29 
Mite Certificates -_........:c-:..cc-2-cc-2e-c---- ss 3865.09 

$48429.39 
QO. Now, at the close of 1912, what have your 
A. December 31, 1912: 
RESOURCE: 
. QS i nnnnneneene er SeseREMEe 8. $30140.00 
Sit er /\7Z85 
Luts {emer Va7Grs 
Banking House, Furniture and Fixtures........ 4082.47 
MOS EOG ALL ...2.c0.-0-c0-ce---cc-eeeececeoeeo-sacseoe---4s0 see 8.88 
Peemeceate [Oans......2-..cc..c.2226- eee dese 5365-50 
St rrr 4776.30 
Peeeiomel City Bank. .......-..--:ccicse ae 16160.70 
Sein Exehange National Bamk._..........2. 61°75 
$70658.70 
LIABIEITIES 
Bee SOCK | ....--:22---.--2-n2-c0eee-poneece¥=nceo-eeee eee $10000.00 
OCS ie nrnnnnrnneter ses 3 1000.00 
PMR PONS .....20:---c20s-ce.0scee-s 05-2 LTpGel2 
OE oe inc cccoen se sadecacnededdesesvsved a eee 51041.15 
Wremeenad Certificates .......-...-..cc-cece-secee-coeeoces sens 253 ak 
PE M@ERUINCAUCS |... .-<.2--cecec-ues--ccsosseeicaceei eee 4933.59 
_ ert 0 34.68 
$70658.70 
©. Now, give us March 1, 1913. 
A. RESOURCES 
5 eer ceet $36234.67 
se en 7561.99 
| 6n5 enn ilc 1570.26 
Banking House, Furniture and Fixtures........ 4050.00 
reer S) 2... ..2.0.cedseesgecesccceuseuelevss eee eee 49 69 
Pelee tae 1OANS....occcrne ee 4095.50 
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hse ee cee cee teen pis fae ee 1241.05 
Nfetironicilie aie ya, inl <oa.ele oer les tie ees 1S TaZo5 
(Gore ri sceineiiiee lye Kags cee seca oe ee sot 1049.90 
(Crete CiloeS...-.-.... 3 eee ces. ee eee 519.82 
UMN st ANG eeepc olan 
SOrimmere COUMM: 0.2: eeeeese ete ce ee row 

$/ 1586.93 

ILIV E OLDIES 

AO pole alll SO ee oh Ses as, eae ee 10000.00 
STEUP (0) UG aeRO 2th ome nee OC EE ns PAN 1125700 
Olivares eines) eee ao ie cco penne Sede 638.43 
| JR (DOSIUES eaaeece ss ae oe eee oe 53835.65 
[Demtiaine) (Sic 12) en eine ees 1374.00 
Sinem @ettiieates 6. 0s..uc.s ee ee 4577.96 
WE raise GORE CKS: occ. c soscacan dese dc 34.68 
CEP QKCCICT 1 0 aerate eee ee eee nen =. E44) 


©. Now, give us December 31, 1913 
A. December 31, 1913: 


RESOURCES 
EG anmementi cl MDTSCOUMIS. ....-.....c.c.2-2cceces.0--dee eee c ewe -c 51252.42 
“LETTUCE OES ee gE 2511.41 
[SOIC gest ss, ee eens ee ne 8564.92 
Banking House, Furniture and Fixtures........ 4025.00 
Reet ea m@ AMS... 0cccccnce, --ccavescusyegeeee gear: 5225.00 
CALS Coe AD See ee 3085.86 
[rece aN ee 6:2): |< eae ree or 3432.92 
epeomal Ciyedn am ee ee 8965.82 
Com HE xcmancesNavional Banke)... 1121.44 
(Oe cirdliral, 1 ae een. SBOE ene es 506.69 
$88691.48 

LIAB ees 
Op COO 228 ooo donee cove cnad ce conn tects eeyeee ae 10000.00 
SVIDUP IDM OLS gas eee en ea 1600.00 
paling! JemOMtS 2.c.c.c...20.scoselceec-sessesteecnrs tanec: DisGrs2 
WDepRORS Wes. cee ere eee 63655.76 
Deven Cs uiic en a einerse nan i saee 3467.90 


DW ime Certim@ates ~.......-..2..0--.cecencc--c-----. 8796.32 
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eitinecdo Cheeks .... 22... Beno eee 34.68 


$8869 1.48 
©. Now, give us March 1, 1914. 
A. March 1, 1914: 


RESOURCES 
|_O¢} rn 52001, 13 
PRATTAItS ........----...-c-s-cesecenae-ee-d-e-ss ee 3857.39 
Ot ee 8564.92 
Banking House, Furniture and Fixtures....... 4012.50 
Real Estate Loans i sececenee 7325.00 
ie se 1726.64 
Mmenenames Bank .._......2..----cceceeeese- se 857.42 
Smead City Bank.........2.0... 6768.24 
Semiee xchange *National Bank..........2222222 766.22 
Meet XPCNSES occ 609.93 
MUMCUEGSU ..2.-.--..--2-2-0-ece-e-ec--eeccncecceosceneeeteceeecesse ese 61.35 
NY iG nn 312.97 
MPeMUACGOUINILS .......--.-<0-..c2.02---c--2-accerse-oseeeeseeneee 3.15 
S86866.86 

p LIABILITIES 
SOD SC re Bere en nnr 10000.00 
MRS fee oa. ees ete rece aceentven ee 2000.00 
MMiidaeided Profts _..........-...-2.---cse.ceceecccseee esses 941.14 
oS nnn nen 64595.36 
Memmane Certificates ...............--cccecccecec-ecceeeoeee-e 1717.04 
MPC UIMCAUCS 2.c..-. cece ec ccovedecee cess 75/8.64 
ermede@hecks: .............-.---0..2---cse-seee0sss-cebaseeee 34.68 
S86866.86 

©. Give us December 31, 1914. 
A. December 31, 1914: 

Mma SOURCES 
lit? eer a 40687 .50 
PIRMMPAATI(S _.........---..-2.--00.e-c-ceaceccceecooreseeeecesenceseanes 4009.05 
cS anim rr To 6300.00 
Banking House, Furniture and Fixtures........ 3900.00 
Peewillede Ste OAM... xvsssseee... s2.cccdeccceescceeavdssee ee 9/2900 
Oi, 1 a nr 5285.18 


Memcrcmamits GYATIC _........0ccccc<0cceesceceeccreescesseeeees 1077.43 
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Wai oie): City gle wake. 2.5.52 scence ee 1 OROY/ 
Gorn Exchansé National Bank... 2... 1425.66 
Pert Angeles Tist & Savings Bank........... 1400.00 
(men ealitiS oo. oss cae Seen cadence cee 47.11 
$72417.60 

Clee CEIIMUE'S 
Cal TILA) £016) ah ean pease ec row eonee $00: 10000.00 
SS URIUDIEIG  --xycale ocean ee eee 2000.00 
iminided Ser O fits. 22 eee eee 906.41 
Osis ft ue ee oo) 48619.76 
[rermenid, CemeamCates <...2.....-0000.<:ecsec-o-co0nss nese oe 648.89 
Sie igh CAC S oe nese O2 30 ie 
SS Ms MIME OSES 5 2 2.c20-ctecn seek OCS an 
(Sid Gal (C19 (Seo ec 34.68 
$72417.60 

QO. Now, give in March 1, 1915? 

A. [REL SLOANE TELS) 
C2015 Eee a ene ne ee eRe eee) ae mA EEE D. Sol ot 
1S SP SUC US gta dae ele nO BRE Se 5296.05 
OCS eee ee ae UE OE ner eee 6300.00 
Banking House, Furniture and Fixtures........ 3900.00 
Pewee ie MIRO ANNS 05. cect eddy exensceccee cx nceeeeee eee: 6291.00 
(Cas) | eee enn eee oe 3/7 Se 
"ese N aN ase: |L' 210) {<tr ee eee eee 1189.17 
iS AVENGI | CEG 1217) (en ce ores tere Bo. |) 
Conn i xchane@e Wational Eramlk).....2....0.2.- 120733 
Port emaveles Titist & Savings Baik...........2... 1400.00 
iinet em cs oe eee 332.61 
Ne ees ae. IN os eee ttc / 328 
Oe iMNPAMUG?, ccc 028-5. 552-0 +.eecee eee eee en ee tee ame 62.26 
$74120.33 

LEABReiiniES 
COTES CCC eel eet hn ent ev ce 10000.00 
BMI MUS acces ceo an capes <anseeeeas scons geese ee 2000.00 
Monreal EP ROMtS. .. ..d.<es 2-2 .-02.e<ecsesaetbecdeteyece- 1140.34 
ec bp. Src areata. od Se eee 50094.88 
[remand Centuries ceed... .cccsceeteceeees 1483.07 


Vite "COPRIGRHES no oncco occ coccceseeececscecee 7659.98 
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Solies ACCOMMES ...4 ee 1625.22 
Gerntimed Cheeks 2... 64.68 
rer JcCOUnt «eee 52.16 

$74120.33 


©. Mr. Schumacher, do you own the real estate 
where the Bank stands? 

EX SCS SF 

QO. What is the value of it? 

MR. RIDDELL: I object to that until the wit- 
ness’s qualifications are shown. 

A. At what valuation is that held by the bank 
as an asset? 

MR. RIDDELL: I object to that as calling for 
a conclusion of the witness and a conclusion of the 
bank, and not being a true measure of the value of 
fe property. 

A. Well, it is carried on the books, including 
the bank building at twenty-one hundred dollars. That 
includes the building and the real estate. And the 
furniture and fixtures are listed at eighteen hundred 
dollars. I do not know how you can get at the value 
of the real estate without the building. 

©. Perhaps an explanation here is all that I 
want. Does this fourth item in your list of resources, 
banking house, furniture and fixtures, include the real 
estate on which the bank is located? 

Pe Nees, Sit. 

Q. That item is intended to cover your banking 
house and the lot that it 1s on? 

A. Yes, sir; but, of course, the building is the 
Oiled Valiie of the real estate. 

©. What rate of interest do you get here on an 
average of your loans? 

MR. RIDDELL: I object to that as not within 
the issties in this case. 

A. I think it will average about five per cent. 
©. And outside of the banking house do you 
own any other real estate? 

eS Sccs. 

QO. Have you the description of it? 
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A. Not the legal description here; in section 29, 
I think it is, 160 acres, and in township 30, range 3. 
The legal description is the south half of the south- 
west quarter of section 3, the southeast quarter of 
the southeast quarter of section 4, the northwest 
quarter of the northwest quarter of section 10, town- 
ship 29, range 4, west. 

©. Is that 160 carried on your bank books as 
a resource? 

A. Yes, sir. 

QO. At what valuation is that carried? 

A. We are carrying it at twenty-two hundred 
dollars. 

MR. RIDDELL: I object to that. My objection 
goes to all this that it is hearsay, and the witness 
is not qualified, and what the bank carries it on the 
books at is not a true measure of the value. 

©. I will ask you whether that is the valuation 
at which this property was taken over? 

A. No, sir; that was the amount of our claim. 

©. I assume that it was taken over in pay- 
ment of some indebtedness to the bank? 

A. That is the amount of our claim, including 
the cost, interest and lawyers’ fees. 

()” Weae it taken over on an execution: 

A. leas taken over on an execution. 

(Witness excused. ) 

(Hearing adjourned to take further testimony at 
ieert Pameeles, Jume 17th, 1905.) 


JAMES PETER CHRISTENSEN, producedya. 
a witness on behalf of the plaintiffs, having been 
first duly sworn to testify to the truth, the whole 
truth and nothing but the truth, testified as follows: 

DIRECT EXAMINATION 

bee We ea Re: 
What is your full name? 
James Peter Christensen. 
Your business. 
Cashier of the Citizens National Bank. 
How long have you been cashier? 


ID PIO HO 


vs. Clallam County and Babcock, Treasurer 749 
vs. Clallam County and Wood, Treasurer 


Ten years. 

How long has the bank been organized? 
About twelve years. 

O. You have been cashier continuously for the 
last ten years? 

A. Yes, sir, for the last tem yeas: 

QO. As cashier of the bank 1s it your duty to 
keep the books of the bank, and among them a state- 
ment showing the financial condition of the bank from 
day to day? 

Ao Ses) Sie. 

©. You have a book in which those original 
entries are made? 

A. Yes, sir. 

©. Produce that? (Witness producing book.) 
Refer to your statement for the first of March, 1910. 

A. As you know, you have my sworn. state- 
ments, and this is identical with the books. 

©. You have the statement for 1910? 

# Yes, sir, for 1910, 1911, 1912, 19) 3)eama ees 

MR. EARLE: Will you stipulate that he may 
not read these statements, and they may be kept by 
Mr. Williams, the reporter, and that will constitute 
his testimony? 

©. (Mr. Riddell.) Mr. Christensen, you pre- 
pared them to let the stenographer have them? 

A. Yes, sir. 

©. They are the statements of the financial 
condition of the bank on the dates mentioned therein? 

A. Yes, sir. 

©. They are the ones from March 1, 190,191 
a2, 1913 and 1914? 

A. Yes, sir. 

©. Do those statements show the value of the 
real estate owned by the bank at the times purported 
therein? 

A. Yes, sir. Permit me to say that the comp- 
troller does not permit us to hold any real estate, 
but if it is necessary to foreclose and take a piece 
of real estate We can do that. At a TeW periods 
we have had one piece at a time, I do not think any 


OPO > 
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more, and for that reason, as you know, it at all 
times shows what real estate we had at that time; 
but the biggest portion of the time, we haven’t had 
any real estate. 

BY Mat BARLE: 

QO. Now, take the first of March, 1914, did 
you hold any real estate at that time? 

A. No, we did not, not at that time. 

OL What is your average rate of interest earned 
by the bank on its loans? 

m, Ihe average rate of interest earned by ane 
bank on its loans to the best of my knowledge and 
belief, is about eight per cent. 

©. Would that hold true, too, of the bonds and 
warrants? 


That they pay that much interest? 
Yes, sim 
No. 


What would be the average of them? 
Phose tates of interest “are five, and the 
highest rates of interest on the warrants used to be 
eight per cent. It is a hard thing for me to average 
them, and in my best judgment it is not over six and 
a’ fraction. 

©. Would it average about six and a half? 

A. Perhaps it would average about six and a 
half. We hold fifteen thousand dollars worth of 
Clallam County School warrants, and they only pay 
five per cent. If you permit me to refer to the books— 

Qe @ite Average rate is all we care abour 
A. The Avetasewrave is abotit between six and six 
and a half. 

©. What dividend have you paid in 1914 for 
that year? 

A. In 1914 we paid twenty per cent. 

MR. EARLE: The attached statements marked 
eaiibtr BC”, ee WE and?’ Fare ofrered 
in evidence. 

(Exhibits above named admitted in evidence and 
made a part of the testimony of the witness. ) 


Foe >I > 
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CROSS EXAMINATION 

BY WR, RUDD ETI 

©. How long have you lived here? 

A. I have lived here twenty-five years. 

©. Are you fairly well acquainted throughout 
the County? 

A. Yes, sir. 

Q. For a long time there were only two banks 1n 
Bert Angeles, were tere? 


PO ees, Sir. 
QO. This bank and the Bank of Clallam County? 
A. Yes, sir. 


©. Did practically all the banking business that 
was done in the County? 

A. Yes, sir. 

Q. In that way you have become acquainted in 
a business way with practically all the responsible 
business men in the County? 

ees. SIT 

©. Were you familiar with the personnel of the 
County Commissioners and with the County Assessor, 
John Hallahan, and County Treasurer, C. L. Babcock, 
imine year 1910. 

A. Yes, sir with Mr. Babcock and Mr. Hallahan 
man L910, 

©. And at that time Mr. Lauridsen, who; 
think, is president of this Bank, was also one of the 
County Commissioners, was he not? 

Pe comcii vice president, 

©. Do you know who the other County Com- 
missioner was? 

me wlans buove. 

QO. Now, Mr. Lauridsen was County Commis- 
sioner from Port Angeles at that time? 

A. Yes, sir. 

©. And he was succeeded by John C. Hanson? 

EB. YWoee) sir. 

Q. And Mr. Hanson has since that time been 
the Commissioner from this district? 

i wes, Sil. 

©. John Hallahan continued to be County asses- 
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sor until just recently, at the last election he was suc- 
ceded by Nir, Prickett. 

A. Mies, siir. 

Q. And Mr. Babcock at the last election was suc- 
ceeded by Stewart H. Woods? 

De OG. ole 

©. Do you remember who was the County Com- 
missioner from the east end succeeding Hans Bugge? 

A. It was Frank Lotzgesell. 

©. And after him? 

A. After him goes Jim Dick. 

©. Who is the present County Commissioner 
ipomy the wast em 7 


A. Yes, sir. 

©. You are familiar with all of those gentlemen, 
are your 

A. Yes, sir. 


QO. With them personally and their business rep- 
utations ? 


EX eS Site: 
©. And with their integrity? 
A. Yes, sir. 


©. Mr. Christensen, do you know whether or not 
as a matter of fact there was ever a conspiracy on the 
part of those gentlemen, or any of them, either among 
themselves, or with anybody else, so to have the assess- 
ments, for the purpose of taxation made in Clallam 
County as to throw an undue burden of taxation on 
any particular set of individuals; was there any such 
conspiracy at any time? 

MR. EARLE: I object to that as calling for a 
cross examination inasmuch as the witness’s direct ex- 
amination was not taken into that matter at all. 

MR. RIDDELL: Yes; I will make him my own 
witness for that purpose. 

mk, BARE: All right. 

A. Decidedly not. 

Q. During the period from 1910 to the present 
date you have been actively engaged in business in 
Port Angeles? 

a. Wee. Sir. 
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Q. State whether or not you are familiar with 
the general trend of public opinion in this community 
and in the community as a whole? 

me. Wes) cit lean 

©. State whether or not there is, or Smee 19H0) 
ever has existed any public opinion favoring the im- 
position of an undue burden of taxation on any in- 
dividual, or set of individuals in the County? 

A. Absolutely not. 

QO. State whether or not the charge tmateiiene 
has been a conspiracy on the part of the County of- 
ficials whose names have been mentioned here, or on 
the part of any of them to enter into any sort of a 
conspiracy of that kind, 1s a libel on those men? 

MR. EARLE: I object to that as net propen 
conclusion. 

Pee es. Sit. 

©. Would a statement that there has been any 
such conspiracy. on the part of any of those men be 
true? 

fo NOs Sit. 

©. Have the people either in Port Angelesisen 
any other portion of the County that you know of ever 
been in favor of putting any undue burden of taxa- 
tion on the timber men in the west end of the County? 

A. Absolutely not. 

©. Has the bank, or has any officer, or depositor 
of your bank, ever made any representations to any 
of the taxing officers of Clallam County for the pur- 
pose, or looking to an assessment of your bank in such 
a way that you should escape a portion of the burden 
of taxation which you ought to bear? 

A. None whatsoever. 

MR. EARLE: I would hke to ask one or two 
questions on cross examination. 

GROSS EXAMINATION 
BY DI. EARLE: 

©. I understood you to say on direct examina- 
tion, Mr. Christensen, that there has never been a 
state of public opinion here demanding the imposition 
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of a greater burden of taxation on timber than should 
be, 1s that correct? 


A. Your question is that there has never been 
any ? 

QM. Yes, sir, | understood you to say that? 

A. Yes,<smr; | tesmived that there Was newer neem 
ally. 

©. And never has been any public demands? 

A. No. 

©. Don't you know that there has been a state 


of public opinion here in Port Angeles which most 
insistently demanded that this timber be subjected to 
a very high rate of assessment? 

A. In brief I could say, “No, sir, None whatso- 
ever. If you permit me to qualify— 

Q. Certainly, make your answer as full as you 
please. 

A. Several years ago there was a general pub- 
lic opinion that they did not get a proper taxation out 
Of the tifber, and due to havine no cruise, and suen 
things as that; that some of the timber men escaped 
taxes. 

©. Confining your remarks to the time that the 
eruise was begun; not earlier than 1910. That is the 
scope of time I intended to cover in my question? 

e UNO. cit. taere leas heen none. 

©. Isn’t it your own private opinion, Mr. Chris- 
tensen, that timber 1s being assessed at a higher ratio 
of the true value than other classes of property in the 
County? | 

A. No, sir, it is not, from my knowledge and 
belief. 

OQ. What? 

A. From the best of my knowledge and belief; 
I am not conversant with the timber holdings, and I 
have not had access to the books and so forth, but ab- 
solutely not. 

©. You mean to say that you are familiar with 
the values of the timber lands, personally familiar ? 

Ay “Lo some Gren. 

©. And of the timber land with the value of 
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which you are familiar, would you say that the as- 
sessment was a fair assessment as compared for 1n- 
stance with the assessments on your bank here? 

ee | 1 Comoe 

RE-DIRECT EXAMINATION 
ify MIR. RIDDELL: 

Q. You began to tell the situation as it esate 
here in 1910, prior to 1910, and prior to the making 
of that cruise; do you know whether or not the timber 
men in the County had for years continuously been 
escaping their proper and just share of the burden of 
taxation in this County? 

MR. EARLE: I object to that as going beyond 
the period not in issue in this case. 

Pee eS, Sir. 

oS They had been for years escaping a just share 
of the burden of taxation? 

MR. EARLE: I object to that. - What happened 
years ago we are not concerned now with that rate of 
assessment at issue in the litigation? 

fee es, Sit. 

©. Do you know the purpose of the cruise when 
it was made at that time? 

A. The purpose was to get a just and fair ad- 
justment of the tax payers of this County. 

Do you know whether or not in a general 
way that has been done? 

Ei aes. Sir. 

Q. Mr. Christensen, you testifed in answer to 
some questions of Mr. Earle’s that you were not fa- 
miliar in detail with each particular piece of property? 

A. No, sir. 

QO. But the general mass of the County, the gen- 
eral mass of the property in the County has been at- 
tempted to be assessed at a fair and just proportion of 
taxation? 

Eee es, Sil. 

RE-CROSS EXAMINATION 
BY Tee EARLE: 

©. In stating that as compared with other prop- 

erty you considered the assessment as fair; did you 
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take into account the fact that timber land is a non- 
income bearing property? 

A. Jnmk So, yes; sir. 

©. Do you consider that property on which no 
income is being earned should be assessed at the same 
rate as property on which a larger rate of income is 
being earned, is that your idea of fairness? 

m. 1 can explain it. Sooner or later, emhenwtie 
estate or the timber that is not income bearing now, 
in time, we expect that to bring returns. 

©, leit does not bitin up it tie neater 

A. Yes, sir, that is true. 

Q. Did you take into consideration, the large 
element of risk? 

A. I did not of that; I did not take that into 
consideration. 

Q. Now, reconsidering the matter in considering 
that timber as a non-income bearing property, and sus- 
pecting a rather high rate of fire risk, would you still 
say that you considered that timber property is being 
assessed at a fair rate as compared with other property 
in the County and income bearing property. 

A. If you will permit me to say—I have person- 
ally been through those timber holdings in the west 
end of the County, and in my estimation there 1s a 
larger portion of that timber which is not exposed to 
a fire risk to any great extent. Personally I do not 
consider the fire risk as so great; but my statement, as 
far as the taxation goes is just qualified to that extent, 
you know. I did not take into consideration that fire 
risk, possibly an allowance ought to be made for that. 

©. In speaking of the risk in the west end, did 
you have in mind all the tremendous area of burned 
country between the west end of Lake Crescent and 
Beaver Creel: 

A. Sol Duc Beawer Creek: 

@ Bees, sir. 

A. Yes, sir; but when you go down to around 
Sapho, and big bodies of timber in there I do not think 
there is such a big fire risk. I would personally take 
the chances in buying timber and not consider that 


vs. Clallam County and Babcock, Treasurer 757 
vs. Clallam County and Wood, Treasurer 


risk very great; but as you say, there is a risk wherever 
timber is located along these ridges, that is true. 

©. With the fire risk in mind and the non-income 
bearing character of the property in mind, would you 
say that property is fairly assessed in your opinion? 

a | Go: 

(Witness excused. ) 

Indorsed: Depositions of witnesses taken on Stip- 
ulation by A. D. Williams, Notary Public, at Sequim 
and Port Angeles January 15, 1915. Filed August 
pe, 1915. 


Thereupon plaintiffs rested, and the evidence was 
closed. 

After the closing of the evidence in these causes 
and at the time of argument thereof the defendants 
asked leave of the Court to amend their answers filed 
in these causes, in order, as they contended, to make 
the allegations conform to the proofs. This was ob- 
jected to by the plaintiffs upon the ground that the 
proposed amendments did not conform to the proofs, 
but were directly contrary to and inconsistent with 
the proofs and contrary to the issues made by the 
defendants and the theory upon which the cases were 
tried throughout by the defendants, and were unfair 
to the plaintiffs. 

These objections were overruled by the Compe 
exceptions taken and allowed. The following discus- 
sion ensuing: 

MR. PETERS: That puts an entirely different 
phase upon the whole case. It seems to me that is 
rather material. 

THE COURT: They would be allowed to 
amend; whether you want to ask for a continuance 
and put in further proof or not, is different. 

MR. PETERS: 1 can’t put to that. 

MR. EWING: The proof went in here upon a 
definite basis. It went in with no objection to it on 
the score that it was inconsistent with the pleadings. 
There has been no definite basis of fifty per cent, or 
anything else adopted. 
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THE COURT: You will be allowed to make the 
amendment. 

The amendments proposed were thereafter em- 
bodied in amended answers filed herein on the 3lst 
day of January, 1916. The pleadings, however, were 
treated and considered by the Court at the time of 
their submission as so amended. ‘The more impor- 
tant amendments are as follows: 

Defendants had plead as paragraph IX and X 
in the Ruddock & McCarthy cases, being numbers 
37 and 57, and as paragraphs XIII and XIV in the 
Clallam Lumber Company cases, being numbers 36 
and 56, as hereinbelow set out, and the amendments 
proposed and admitted to these allegations, were as 
set out in the way of interlineations and parts omitted 
in the way of brackets, below, to wit: 

~~ - With reference tos paragraph Dollies 
said amended bill, the defendants *ny' the practice by 
assessors and taxing boards of the custom therein re- 
ferred to, and “ny the pursuit of such custom by 
county assessors and its recognition and acquiescence 
by the State Board of Equalization; deny that the 
assessor of Clallam: County gives out and pretends that 
for the year 1913 he assessed taxable property within 
Clallam County upon the basis of fifty three per cent 
of its true and fair value in money, (or upon any 
other or different basis than that provided by the 
laws of the state of Washington at the time the as- 
Ssescmients for die years 1912 and 1913 were made.) 
‘ens that the members of the County Board of Equali- 
zation give out and pretend that they equalized and 
approved the assessments upon the taxable property 
within said county upon the basis alleged in said para- 
graph (or upon any other or different basis than that 
provided by the laws of the state of Washington at 
the time the assessments for the years 1912 and 1913 
were made;) 3¢ny' that the interior timber lands in 
said county, including the lands owned by the plain- 
tiff, were and are valued in the year 1913 for the pur- 
pose of taxation at sums in excess of fifty-three per 
cent of the trie and fair value thereot mm Gmemncy ; 
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(deny) that other properties in said county, real and 
personal, were valued at sums less than fifty three 
per cent of the true and fair value thereof in money; 
deny that the plaintiff was discriminated against 
erossly and intentionally or at all, by the assessing 
officers of Clallam County in the matter of assess- 
ment and taxation of its lands for the year 1913. 
XIV. With reference to paragraph XIV of said 
amended bill, the defendants admit that the timber 
upon the lands of the plaintiff, as shown by the cruise 
made by the County of Clallam, amount in the aggre- 
gate to the figures set forth therein, approximately 
2,951,000,600 ft. and that the assessments upon said 
lands for the year 1913 were made upon the basis of 
said cruise; deny that the timber upon the lands of 
the plaintiff was overvalued greatly or at all by the 
assessing officers of said county in the valuation put 
thereon by them for the purpose of taxation in the year 
1913; admit that the valuations placed by the assess- 
ing officers of said county upon the lands of the plain- 
fii for the purpose of taxation for the year OWS 
amount to the figures therein set forth, $1,710 a0m 
deny that the true and fair value in money of said 
lands does not exceed the sum of $2,050,000 and did 
not exceed that sum in the year 1913; deny that said 
assessment for the year 1913 was made upon the basis 
of 83% per cent (or upon any other or different basis 
than the true and fair value in money of all the prop- 
erty assessed;) (deny) that no property in said 
Clallam County, save the timber lands owned by the 
plaintiff and certain other timber lands similarly situ- 
ated, was assessed in said year 1913 at so great a pro- 
portion of its true and fair value in money; deny that 
the assessment upon the lands of the plaintiff, or upon 
any other lands or other property in said county, was 
in pursuance of any combination and conspiracy be- 
tween the assessor of Clallam County and the other 
members of the County Board of Equalization of said 
county as alleged in said paragraph or at all.” 
Plaintiffs excepted to each and all of the fore- 
going proposed amendments upon the grounds here- 
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inabove set out, and said objections were overruled, 
exceptions taken by the plaintiffs and allowed by the 
court. 

In paragraph XXI of defendants’ answer in the 
Clallam Lumber Company cases Nos. 36 and 56, cor- 
responding to paragraph XVII in the Ruddock & 
McCarthy cases Nos. 3/ and 5/7, the defendants had 
formerly plead as follows: 

“Admit that upon the straits of Fuca and imme- 
diately adjoining tide water there lie fine bodies of 
fir, spruce, cedar and hemlock timber, which can 
readily be logged to the Straits as stated, and that 
extensive logging operations now are and for many 
years have been carried on in that portion of Clallam 
County.” 

Their proposed amendment to this is as follows: 

“Admit that upon the Straits of Fuca and imme- 
diately adjoining tide water there lie fine bodies of fir, 
spruce, cedar and hemlock timber, but deny that same 
can readily be logged to the Straits as stated, admit 
that extensive logging operations now are and for 
many years have been carried on in that portion of 
said Clallam County. 

SRNFORD C. ROSE, 
Ag rosecuting Attorney, 
DEVIELQ LEWIS, 
Deputy Prosecuting Attorney, 
JOHN E. FRQST, 
EDWIN C. EWG, 
JONES & RIDDEL&; 
Attorneys for Defendants. 


MeTHE UNIPED STATES DISTRICH cour 
FOr tae WEST s Dist RIG .@ 
WASHINGTON, NORTHERN DIVISION 
IN EQUITY—No. 36 
CLALLAM LUMBER COMPANY, a Corporation, 
Plainaite 
VS. 
CLALLAM COUNTY, a Municipal Corporation and 
CLIFFORD L. BABCOCK, Predasuirer, 
Defendants. 
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IN EQUITY—No. 37 
CHARLES H. RUDDOCK ata TIMOR ir 
ite C ANS Fae 
Plaintiff, 
¥S. 

CLALLAM COUNTY, a Mumicrpal Corporation and 

CLIFFORD L. BABCO€K , Wreactirer, 
Defendants. 


IN EQUITY—No. 56 
CLALLAM LUMBER COMPANY, a Cerporation, 
Plawrentts, 
VS. 
CLALLAM COUNTY, a Municipal Corporation and 
been) toh WOO Treasurer, 
Defendants. 


IN EQUITY—No. 57 
CmARLES H. RUDDOCK and TIMOTHY see 
McCARTHY, 
Planitiits, 
VS. 

CLALLAM COUNTY, a Municipal Corporation amd 

RERBERT Ft. SWOOP, Treasurer. 
Defendants. 


STAT BMENT OF PACTS 

CERTIFICATE OF JUDGE 
I, the undersigned, hereby certify that the fore- 
going is a true, complete and properly prepared state- 
ment of all of the testimony introduced upon trial of 
fie above entitled causes an the UNITED Stee 
PioPRICT COURT FOR THE WESTERN Di 
PRICT OF WASHINGTON, NORTHERN DF 
VISION, essential to the deciston of the questions 
presented by the appeal of the said causes and of each 
of said causes herein petitioned for and allowed by 
said District Court, together with all evidence and 
objections made and taken to the admission and ex- 
clusion of evidence, and all motions and rulings there- 
upon made upon said trial, and that said statement 
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contains all material facts, matters and proceedings 
heretofore occurring in the trial of said causes and 
of each of said causes. 

1 further certify that the said causes were con- 
solidated for trial and were tried together by consent 
of all of the parties, and upon the same evidence, testi- 
mony and record, and that the undersigned judge sat 
in the trial of the said causes by authority of the re- 
quest of the judge at the time presiding in the above 
court. 

And I further certify that said testimony, to- 
gether with the original exhibits offered and admitted 
upon the trial of said causes, consisting of plaintiffs’ 
eximpits lettered serially ijom A to Z, AA Bice 
DD, EE, FF, DD, HH and exhibits of defendants 
numbered serially 1 to 38, both inclusive, constitute all 
of the evidence introduced upon said trial essential to 
the decision of the questions presented by said appeal, 
and the same is hereby approved. 

Such of said testimony as is reproduced in said 
statement in the exact words of the witness is so re; 
produced at the special instance and desire of the above 
named appellants and respondents, and the court here- 
by directs such reproduction. 

Dated at Seattle, Washington, this 27th day of 
October, 1916. 

. EDWARD E. CUSHMAN, 
United States District Judge of the United States Dis- 
trict Court for the Western District of Washing- 
ton, Northern Division, presiding at the trial of 
said cause in the Northern Division. 

ENDORSED: Statement of Evidence, filed in 
U. S. District Court, Western District of Washington, 
Northern Division, the 27th day of October, 1916. 

PRANK LL. CROSBY , Clerk: 


